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Abstract

Over the past decade, the academic community has been engaging in a debate about
Confucian ethics concerning the issue of “father and son concealing each other’s
wrongdoings.” One side argues that it is natural and humane for fathers and sons to
conceal each other’s wrongdoings. The other side argues that it is illegal and immoral
for fathers and sons to conceal each other’s wrongdoings. These two appraisals are
mutually exclusive. However, they share the same understanding in that both sides
of the argument believe that fathers and sons concealing each other’s wrongdoings
means covering up crimes. Both sides of the argument believe that Confucius regarded
hiding the wrongdoings of one’s relatives to be an “upright” virtue. However, a careful
examination of the Analects and related literature reveals that the above understand-
ing is a misinterpretation. When Confucius says, “the father conceals the wrongdoings
of the son, and the son conceals the wrongdoings of the father,” it does not mean cov-
ering up each other’s crimes. It rather refers to the attributes of a righteous family
and active moral responsibility. “Father and son conceal each other’s wrongdoings.
Integrity is found therein” is not advocating favoritism or disregard for social moral-
ity. Instead, the aim is to propose a path of virtue to mediate the apparent conflict
between filial piety and justice.
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In the “Zilu” T chapter of The Analects, it says:

The Duke of Ye said to Confucius: “Among us here is an upright man
named Gong. His father stole a sheep, and he bore witness to the fact.”
Confucius said, “Those who are upright in my village are different from
that. Among us, a father conceals the wrongdoings of the son, and the son
conceals the wrongdoings of the father. Integrity is to be found therein.”
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There were different views in the pre-Qin period (before 221 BCE) on how to
evaluate what Confucius (551-479 BCE) said about fathers and sons concealing
each other’s wrongdoings. We know that Mencius (372—289 BCE) approved of
sons concealing the wrongdoings of their father from his discussion of Shun
(see the “Jinxin shang” F/(»_I= chapter in the Mencius).2 We know that Han Fei
##JE (ca. 280—233 BCE) was against sons concealing the wrongdoings of their
father from his comments on “personally testifying to one’s father’s guilt.”3
Commentators on the Analects have for the most part approved of fathers
and sons concealing one another’s wrongdoings ever since Emperor Wu of the
Han dynasty JEH (r. 141-87 BCE) decided to “honor only the teachings of
the Confucians” (duzun Rushu % {F1i7). However, their reasons for approval
were not always the same.

Over the past decade or so, many scholars have been engaged in a polemic
on this issue. This polemic has even escalated into a dispute between “rever-
ing Confucianism” and “denouncing Confucianism,” and has extended to a
re-conceptualization and re-evaluation of traditional Chinese culture and the
Chinese and Western systems of leniency for concealment.

1 Lunyu jizhu imsBEE7F, in Sishu zhangju jizhu VUEZEAJEEF, ed. Zhu Xi K2 (Beijing:
Zhonghua shuju, 1983), 13.146.

2 Ibid., 13.146.

3 Wang Xianshen - J1H, Hanfeizi jijie §JEF2Ef# (Beijing: Zhonghua shuju, 2013), 49.446.
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“FATHER AND SON CONCEAL EACH OTHER’S WRONGDOINGS” 147

There are two sides to this debate. One side argues that fathers and sons
concealing each other’s wrongdoings is reasonable and justified, that it main-
tains normal ethical relations and social harmony, and that it should be an
ethical standard and a rule of law for our times. The other side believes that
fathers and sons covering up each other’s wrongdoings is a kind of narrow and
backward concept that violates the law and morality, jeopardizing the rule of
law and social order. This side believes that fathers and sons concealing each
other’s wrongdoings leads to supremacy of kinship, which is the root cause of
modern corruption, favoritism, and the perversion of the law. I refer to the for-
mer as the “affirmative” side and the latter as the “negative” side. In this article,
I do not take the position of either side. Instead, I draw on the discussion of
the main points of view of both sides to reveal the long-obscured significance
of Confucius’ words themselves through my own interpretation of the Analects
and related literature.

1 Fathers and Sons Concealing Each Other’s Wrongdoings:
Natural and Humane or Contrary to Morality and Law?

In this academic debate that has been going on for more than a decade, the
affirmative side’s defense of fathers and sons concealing each other’s wrong-
doings can be summarized in two aspects: first, the reasonableness of fathers
and sons concealing each other’s wrongdoings; and second, the harmfulness
of lawsuits between fathers and sons. The former can be subdivided into three
parts: first, the primacy and absoluteness of blood kinship; second, The pre-
eminence of blood kinship over other moral values; and third, the supremacy
of blood kinship over law. The latter can be subdivided into two parts, namely,
the absolute and relative harm of lawsuits between father and son. The nega-
tive side of this debate claims the contrary view on each of these issues.
Regarding the first point, the affirmative side argues that fathers and sons
concealing each other’s wrongdoings is rooted in natural justice. This follows
one of the main historical defenses of fathers and sons concealing each other’s
wrongdoings. In the view of the affirmative side, Confucianism believes that
the relationship between father and son is absolute and necessary. Their rea-
soning is that love and forgiveness begin with one’s relatives, and in order to
love others, you must first love your blood relatives. If a person does not love
his blood relatives, there is no reason to love other people. Therefore, the affir-
mative side believes that concealing the wrongdoing of one’s relatives accords
with a universal concept of human nature, and that this is a constant in human
society. They argue that concealing the wrongdoing of one’s relatives is fair,
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reasonable, and self-evident as something that applies to normal people in
normal times.*

The negative side holds that Confucius’ advocacy of fathers and sons con-
cealing each other’s wrongdoings implies that blood ties and family affection
can excuse any kind of illegal behavior as justified and reasonable. This would
be tantamount to explicitly advocating that if a father engages in theft, the son
should shield him from legal consequences, even if it harms others for the
benefit of his family. In their view, Confucius’ discussion of fathers and sons
concealing each other’s wrongdoings reflects the Confucian belief that fam-
ily affection is the foundation for establishing ethical norms, even if it is an
unhealthy and immoral kind of affection.’

Second, the positive side argues that the reasonableness of fathers and sons
concealing each other’s wrongdoings also lies in the idea of kinship between
father and son taking precedence over general morality. They believe that in
the Confucian view, the value of father-son affection itself is more important
than the value of integrity. In the event of a moral conflict, moral norms such
as “filial piety” and “compassion,” which are based on affection, should be
given priority. Therefore, the preservation of father-son affection should take
precedence over integrity and law-abiding justice.®

4 Guo Qiyong Z[7558 and Chen Qiaojian [§ 7%, “Sugeladi Bolatu yu Kongzi de ‘Qingin
huyin'ji iating lunchang guan” GEFSHIE ~ ATLEIELAL T “BUREIET R
1, Shehui kexue 18R}, no. 2 (2009): 111; Ding Weixiang T B%¥, “Shudao, xiaodao yu
lijiao” 038 ~ Z£IEEATEEY, in Rujia lunli zhengming ji {7 %ﬁ%‘f@%‘%ﬂ%ﬁ ed. Guo Qiyong
27558 (Wuhan: Hubei jiaoyu chubanshe, 2004), 207; Guo Qiyong 2% B8, ed., preface to
Rujia lunli xin pipan zhi pipan  { {FZZMEHHLH) ZHEH] (Wuhan: Wuhan daxue chu-
banshe, 2011), 14, 18; Guo Qiyong £[\75 B8 and Gong Jianping &% %, “Dezhi yujing zhong de
anqln xiangyin” fEEEEIE Y “FREIAHIE", in Rujia lunli zhengming ji 3 % fi B RIS,
*, ed. Guo Qiyong Z{7% 5 (Wuhan: Hubei jiaoyu chubanshe, 2004), 48-49; Hu Zhihong H

yai, “Quanpan jie cuo de ‘Panjuexing shiyan” SRR EEERY “HIAMEEES”, in Rujia lunli
zhengming ji fREZ fHIEFIE£LE, ed. Guo Qiyong z[ﬁ 55 (Wuhan: Hubei jiaoyu chubanshe,
2004), 257.

5 Liu Qingping B35, Zhongxiao yu renyi {5.281{"F (Shanghai: Fudan daxue chubanshe,
2012), 64; Huang Yusheng #3447, “Pubian lunlixue de chufadian: ziyou geti haishi guanxi
juese?” im A PHENY H 285E © B HERSE ERIMAA T 2, in Rujia lunli zhengming ji
RF MHEFIEEE, ed. Guo Qiyong F[7%5 B8 (Wuhan: Hubei jiaoyu chubanshe, 2004), 962.

6 Guo Qiyong F7%HE, “Qingin xiangyln ‘Rongyin zhi’ jiqi dui dangjin fazhi de qidi” “FF¥H
"~ RS NEBESTEIGIEUE, Shehui kexue luntan %i@*’l’—:—‘uﬂﬁigv no.
8 (2007): 91; Ding Weixiang, “Shudao, xiaodao yu lijiao,” 218; Zeng Xiaowu & /N1, “Jiu ‘Fuzi
xiangyin’ kan Rujia guanyu xueyuan qinging yu daode falii guanxi de guannian” 5t “3F
HHE" BEH RN M IS BB AR AIELS, in Rujia lunli zhengming ji {2
R FIELE, ed. Guo Qiyong FH75 B8 (Wuhan: Hubei jiaoyu chubanshe, 2004), 754.
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The negative side argues that such a position is an unhealthy assertion
of the supremacy of blood kinship. In their view, Confucius gives blood
kinship a fundamental status and considers it sacrosanct. He places pri-
vate family morality above social morality and the blood kinship norms of
fathers and sons concealing each other’s wrongdoings above the universal
norms of honesty and integrity. In this way, kinship is used as the basis for
covering up wrongdoing. Moreover, this is contrary to the Confucian spirit of
“honoring one’s elders as well other people’s elders.” Confucianism is thus
caught in the paradox of attempting to realize benevolence by means of filial
piety on the one hand yet sacrificing benevolence (to others) in order to pre-
serve filial piety on the other.”

Finally with regard to reasonableness, the affirmative side argues that family
bonds between father and son are above the law. One of the reasons for this
argument is that fathers and sons concealing one another’s wrongdoings con-
tains a kind of justice that is beyond the law. They sometimes admit that it is
illegal for fathers and sons to conceal each other’s wrongdoings. However, they
think that people should go beyond the perspective of the law and understand
fathers and sons concealing each other’s wrongdoings from the perspectives
of society, public morality, religious beliefs, and ultimately, simple care for oth-
ers. This is what will allow people to see how such behavior can be justified.
The second of their reasons is that affection between fathers and sons is more
important than the law because the law is based on human nature, and fathers
and sons conceal each other’s wrongdoings in conformity with human nature.
Therefore, the law should make concessions for them, and the sound rule of
law should stipulate that relatives should conceal each other’s wrongdoings.®

The negative side sees this as putting family ties above the law. In their view,
Confucius advocates that relatives should cover up each other’s wrongdoings,
which is tantamount to advocating that people can disregard the law for the
sake of blood relatives. The negative side further believes that relatives con-
cealing each other’s wrongdoings is bound to be transformed in society into

7 Liu Qingping, Zhongxiao yu renyi, 66; Liu Qingping Z1)%F, “Rujia lunlin yu shehui gongde”
HERMELEL = /\ME, in Rujia lunli zhengming ji {7 HEE-FIEEE, ed. Guo Qiyong FH7EF
BE (Wuhan: Hubei jiaoyu chubanshe, 2004), 859; Huang Yusheng, “Pubian lunlixue de chufa-
dian,” 958.

8 See Guo Qiyong F[Z5EE, “Ye tan ‘Zi wei fu yin’ yu Mengzi lun Shun” #38 “F &5
F&" B T-2%%, in Rujia lunli zhengming ji fF5 mHEF1E£E, ed. Guo Qiyong FHZ5H
(Wuhan: Hubei jiaoyu chubanshe, 2004), 13, 14; See Ding Weixiang | £, “Chuantong: juti
er you pubian” {47 : ELAE[f] X548, in Rujia lunli zhengming ji {FZ mER-FIELE, ed.
Guo Qiyong Z\7% B (Wuhan: Hubei jiaoyu chubanshe, 2004), 196; See Guo Qiyong, preface
to Rujia lunli xin pipan zhi pipan, 14.
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officials protecting each other, and that Confucian ethics concerning blood
relatives should be held responsible for the corruption that is so common in
real life.%

The above are the main arguments of both sides as they concern reason-
ableness, the first aspect of this issue.

The second aspect of the affirmative side’s defense of fathers and sons
concealing each other’s wrongdoings is to demonstrate the harmfulness of
lawsuits between fathers and sons. First, they believe that affection between
father and son lies at the essence of being human. If one were to abandon
affection between father and son, then one would not really be human. If
fathers and sons denounce each other, they kill and maim the nature of being
human, which is a great harm. If one denounces his father, he will lose his foot-
ing in the world of Confucian ethical relationships.l® On the other hand, the
negative side argues that what is natural is not the same as what is reasonable
and that relationships established by blood ties are not the essence of human
relationships. Therefore, fathers and sons concealing each other’s wrongdo-
ings is by no means a natural father-son relationship.!

Secondly, the affirmative side argues that it is more harmful for fathers and
sons to denounce each other than it is for fathers and sons to conceal wrong-
doings, especially from a personal and family perspective.!? The negative side
gives the following counter argument: if a father and son conceal each other’s
wrongdoings, they will not only lose the individual character of honesty and
integrity, but they will also lose the social virtue of being law-abiding. Even if
relatives hiding each other’s wrongdoings maintains family affection, it harms
the social order.!3

Once again, the affirmative side gives its argument from a consequentialist
theory. Taking into account the interests of the state, the clan, and the indi-
vidual, it is preferable for fathers and sons to conceal each other’s wrongdoings
than it is for them to denounce each other. Once fathers and sons or husbands

9 Liu Qingping %%, “Meide haishi fubai?” S5{EE Z BT, in Rujia lunli zhengming ji
HEF MBEFIELE, ed. Guo Qiyong Fi25 5 (Wuhan: Hubei jiaoyu chubanshe, 2004), 896;
Huang Yusheng, “Pubian lunlixue de chufadian,” 961.

10  Guo Qiyong, “Ye tan ‘Zi wei fu yin' yu Mengzi lun Shun,” 14; See Ding Weixiang, “Chuantong,”
194-95.

11 See Huang Yusheng, “Pubian lunlixue de chufadian,” 949.

12 Ding Weixiang, “Chuantong,” 189.

13 Liu Qingping Z7%°F, “Lun Kong-Meng Ruxue de xueqin tuantixing tezheng” &&fL 7
BN MR E RS M58, in Rujia lunli zhengming ji {5 HEE-FIEEE, ed. Guo Qiyong
Z[77% 5 (Wuhan: Hubei jiaoyu chubanshe, 2004), 866; Huang Yusheng, “Pubian lunlixue
de chufadian,” g61.
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and wives start denouncing each other, it will be difficult for society as a whole
to be organized and regulated. The affirmative side believes that Confucius
advocates that fathers and sons should conceal each other’s wrongdoings in
order to maintain a society with normal ethical relations.* The negative side
uses the same logic to argue that fathers and sons concealing each other’s
wrongdoings is harmful to society. In the view of the affirmative side, if it is
just for a son to conceal his father’s wrongdoings, it is also just for siblings and
friends to conceal each other’s wrongdoings. The result is not a society with
normal ethical relations, but rather a competition of interests that is not regu-
lated by the principle of justice.!?

To summarize, the affirmative side insists on the specialness and priority
of the father-son relationship, which means evading the justice of abiding by
the law. The negative side advocates the universality and priority of public jus-
tice of abiding by the law and disregards the appropriate requirements of the
father-son relationship. The affirmative side criticizes the negative side as not
properly acknowledging their parents and treating them like passers-by. The
negative side accuses the affirmative side of perverting the law for personal
gain and to the detriment of others. To be fair, it is reasonable for the affir-
mative side to emphasize kinship to remind people of the harm that fathers
and sons denouncing one another can do to parent-child and family relation-
ships. However, it is unreasonable, or at least insufficient, for them to use this
to argue that it is just, or beyond justice, for fathers and sons to conceal each
other’s wrongdoings. The negative side emphasizes the dignity of the law and
law-abiding justice. Although this should be acknowledged, it remains prob-
lematic for them to use this logic to argue for the absolute justice of sons
testifying against their own fathers.

Although the affirmative and negative sides are at odds on how to judge
fathers and sons concealing each other’s wrongdoings, they share the same
understanding of the phenomenon of fathers and sons covering up each oth-
er's wrongdoings. Both sides believe that Confucius regarded family hiding one
another’s wrongdoings as decent virtue. Both believe that Confucius advocates
blood kinship above other moral codes and laws. Such an understanding of
fathers and sons concealing each other’s wrongdoings appeared as early as the
Warring States period (475-221 BCE), and the behavior has consistently been
understood in this way throughout the Qin-Han dynasties (221 BCE—220 CE)
and for over 2000 years.

14  Guo Qiyong, “Ye tan ‘Zi wei fu yin' yu Mengzi lun Shun,” 13-14.
15 Huang Yusheng, “Pubian lunlixue de chufadian,” 961.
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At this point, I would like to ask the following three questions. Does
Confucius truly advocate that people hide their relatives’ wrongdoings? Would
this be a virtue of justice? Does Confucius advocate kinship over all other
moral codes and laws, as both sides of the debate believe?

2 “Father and Son Conceal Each Other’s Wrongdoings” and
“Not Shielding Kin from the Law”

The “Zhaogong shisinian” i3/ VU4E chapter of the Zuo zhuan 77 {& records:

Confucius said: “Shu Xiang #{[5] was a man with the integrity of the
ancients. He did not shield his own kin when governing the state and
establishing laws. Thrice he denounced the wrongdoings of Shu Yu [his
own brother], without slightest mitigation. He was a righteous man,
indeed; one whom I would call upright!”6

Confucius praises Shu Xiang for not shielding his relatives from the law, and
clearly affirms that Shu Xiang acted justly, which can be called “upright” (zhi
H). Obviously, what Confucius calls upright here refers to “just” (zhengyi
1FF8). In the “Jie Lao” fi# chapter of the Hanfeizi #53FF, Han Fei writes: “The
so-called upright person will be just and perform his duty for the public good,
without favoring any particular party.”’” Importantly, this corresponds accu-
rately to the meaning of “upright” in the context of the conversation between
the Duke of Ye #/ (fl. 478 BCE) and Confucius that was discussed at the start
of this article.

This anecdote poses a challenge to those who criticize Confucius for advo-
cating that blood ties and family affection take precedence over the law. To
counter this, the negative side must admit that both shielding relatives and
discarding family in the name of justice are inherent principles of Confucian
ethics. However, they also level two criticisms at Confucius and Confucianism.
On the one hand, they claim that Confucius applies double standards when
judging the sheep thief and Shu Xiang, suggesting that the two examples
of obligations are in constant conflict and cannot be reconciled within

16  Yang Bojun ¥5{HIE, Chunqiu zuozhuan zhu FBFK/Z{HF, rev. ed. (Beijing: Zhonghua
Shuju, 1995), 1367.
17 Wang Xianshen, Hanfeizi jijie, 137.
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Confucianism.!® On the other hand, they claim that Confucianism holds kin-
ship to be more important than the law and vigorously advocates concealing
the wrongdoings of one’s relatives, but only conditionally advocates not shield-
ing one’s relatives from the law.

The affirmative side uses this passage as a powerful weapon in a coun-
terargument to the negative side, believing that this passage can dispel the
accusation that Confucianism only values kinship and not justice. However,
the matter is not so simple. This statement by Confucius is a double-edged
sword for the affirmative side. While it counters the negative side, it simultane-
ously takes aim at the affirmative side themselves. In this passage, Confucius
clearly affirms that not shielding one’s relatives is “upright,” even though it is
supposed to be a legacy from antiquity. Is there not a contradiction between
“not shielding one’s kin from the law” and “family concealing each other’s
wrongdoings?” Since Confucius advocates family concealing each other’s wrong-
doings, how could he then praise not shielding one’s kin from the law?

In order to mitigate these two seemingly contradictory positions, and in
order to defuse the criticism of the negative side, the affirmative side con-
stantly adjusts their interpretation of the dialogue between Confucius and
the Duke of Ye. In doing so, they give different meanings to “steal” (rang ),
“upright” (zhi H.) and “conceal” (yin [&), which aim to dilute the extent to
which fathers and sons conceal each other’s wrongdoings. The affirmative
side does this to prove that fathers and sons concealing each other’s wrongdo-
ings does not mean ignoring all laws. They even go so far as to hold that fathers
and sons concealing each other’s wrongdoings does not mean hiding illegal acts.

The word rang % in the Duke of Ye’s dialogue with Confucius is gener-
ally understood to mean “stealing” (toudao %) or “pilfering” (giequ FEHY).
However, the affirmative side gives a different explanation. First, they inter-
pret rang yang (1=F) as leading away a sheep that just happens to be there.
Second, they interpret “taking a sheep” to mean that Gong’s father appropri-
ated as his own a sheep that had strayed into his yard. These two explanations
only mitigate the circumstances of the crime committed by Gong’s father,
but they do not change the nature of stealing a sheep. Since these interpreta-
tions acknowledge that concealing a felony is unjust, does it not follow that
concealing a misdemeanor is similarly unjust? Confucius said: “When impos-
ing penalties, even minor offenses should not be pardoned.”’® Therefore,

18  See Deng Xiaomang E[WET", Rujia lunli xin pipan {HEZFWHEEALHA] (Chongging:
Chongqing daxue chubanshe, 2010), 162-64.

19 Yang Chaoming 15%HHH, Kongzi jiayu fL.T-Z¢5E (Kaifeng: Henan daxue chubanshe,
2008), 258.
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in Confucius’ view, a father and son concealing each other’s wrongdoings can-
not be a just act, nor can they avoid the punishment of the law.

Thirdly, the affirmative side further interprets “taking a sheep” to mean that
Gong's father is simply not punctual in returning the sheep which had strayed
into his yard. This over-interpretation aims to show that Confucius advocates
concealing wrongdoings only in minor matters, avoiding the accusation of
bending the law for relatives. However, such an interpretation renders the con-
versation between Confucius and the Duke of Ye meaningless. According to
this interpretation, Gong’s father shows neither criminal intent nor criminal
behavior. It is just that he is simply late in returning the lost property to its
owner. This means that the issue does not seem to pertain to criminality or
breach of law, regardless of whether Gong reports it to the authorities or con-
ceals it. It also means that this issue is neither just nor unjust. However, this
leaves us with no way to understand how the affirmative’s position can accom-
modate both Gong testifying against his father’s crime and sons concealing
their father’s wrongdoings.

The affirmative side’s position becomes awkward when they interpret “the
father conceals for the son, and the son conceals for the father” to mean con-
cealing a criminal act. This is because the affirmative side wants to present
such concealment of illegal and unjust acts as righteousness, which is con-
trary to common sense and intuition, both now and in antiquity. Moreover, if a
father steals and his son covers it up for the father, and then the son steals and
the father covers it up for the son, would this family not just become a criminal
family that harbors each other? Where is the justice in that? Therefore, it can-
not be righteous to passively conceal illegal and unjust acts.

To get out of this unfavorable situation, the affirmative side changes its
interpretation of “upright,” downplaying or even denying its connection with
morality and law. They interpret “upright” as kinship or the maintenance of kin-
ship, arguing that “uprightness lies therein” (zhi zai gi zhong E{FH:§1) means
that father-son kinship lies within it.2° There is a historical precedent for this
kind of interpretation. Feng Youlan )5 /7 (1895-1990) interprets “upright”
(zhi H) as an outpouring or expression of true feeling.?! However, interpret-
ing Confucius’ “upright” as an outpouring of father-son affection does, in fact,

20  Guo Qiyong, preface to Rujia lunli zhengming ji, 6; Guo Qiyong Z[Z%5 58, “Rujia lunli de
xiandai quanshi: yi qingin huyin wei shijiao” {2 - DURH G E
Fh=h May o7, 2008, accessed on October 26, 2013, http://phtv.ifeng.com/program/sjdijt
/200805/0507_1613_527631_1.shtml.

21 Feng Youlan f5 /7 B, Sansong tang quanji =F/\& 4% (Zhengzhou: Henan renmin chu-
banshe, 2001), 8:131.
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dissolve Confucius’ subtle and significant meaning. With such an interpre-
tation, “upright” is not a particularly praiseworthy quality because virtually
everyone possesses some kind of father-child kinship. However, Confucius’
words are clearly an appreciation of the virtue of “uprightness.” If fathers and
sons concealing each other’s wrongdoings is a natural emotion, it would make
it something that not only everyone has and understands, but also something
that most people put into practice themselves. Why, then, would we still need
Confucius to advocate for it?

To eliminate the tension between father and son concealing each other’s
wrongdoings or not, the affirmative side takes Confucius’ concept and extends
it still further. First, they interpret father and son concealing each other’s
wrongdoings as mutual advice between father and son. They say that the
son’s concealment for his father contains the implication that the son upholds
justice in advising his father, which disproves the notion that father and son
concealing each other’s wrongdoings represents a disregard for public justice
as well as right and wrong.22 This interpretation is rather strange and deviates
too far from the context of Confucius’ dialogue with the Duke of Ye. In addi-
tion, this interpretation understands “integrity” (zhi ) only as a relationship
between father and son and is indifferent to the injured party. Can we com-
pletely disregard the owner of the sheep when discussing justice as it pertains
to Gong and his father? Surely, we cannot. Justice will always be lacking as
long as the owner’s sheep is not returned, or the owner is not compensated
accordingly.

Second, the affirmative side cites this passage from The Book of Rites:
“Within the family, affection prevails over justice; outside the family, justice
prevails over affection.”?3 In this way, the affirmative side interprets Confucius’
concept of fathers and sons concealing each other’s wrongdoings as protecting
the “private” domain and preventing the government or political power from
destroying kinship and the “private” domain.?# This interpretation also departs
from the context of Confucius’ discussion on fathers and sons concealing each
other’s wrongdoings. When Confucius and the Duke of Ye discuss fathers and
sons concealing each other’s wrongdoings, their point is about how fathers
and sons deal with each other’s transgressions, but there is no suggestion that

22 Guo Qiyong and Chen Qiaojian, “Sugeladi Bolatu yu Kongzi de ‘Qinqin huyin’ ji jiating
lunchang guan,” 111.

23 Yang Tianyu 155K, Liji yizhu f8sC5%+ (Shanghai: Shanghai guji chubanshe, 2004),
2: 49.855.

24 See Guo Qiyong,

“,

Qingin xiangyin, ‘Rongyin zhi’ jiqi dui dangjin fazhi de qidi,” g1.
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the government or political power is destroying the realm of kinship and the
“private” domain.

In summary, the negative side’s arguments come off as evasive and the
positive side’s arguments are beset by too many problems. When it comes to
Confucius’ praise of Shu Xiang “not shielding his own kin,” it is clear that both
sides have serious problems in their understanding of Confucius’ concept of
“fathers and sons concealing each other’s wrongdoings.”

Although the affirmative and negative sides have opposing views, they
hold a common way of thinking in that they both see virtue or justice as
an either/or choice. The affirmative side emphasizes that the obligation to
maintain father-son kinship is higher than the obligation to abide by the law,
believing that the former should be prioritized over the latter. The negative
side believes that maintaining the justice of the law means that we should give
no consideration to father-son kinship. Neither side realizes that when faced
with two genuine values or obligations, we cannot simply choose one over the
other or substitute one for the other. For Gong, justice cannot be a single sim-
ple choice. The choices proposed by either the affirmative side or the negative
side do not seem satisfactory because these choices inevitably lead to either
harming kinship or violating the law, achieving one virtue while destroying
another.

3 “Fathers and Sons Conceal One Another’s Wrongdoings” and
“Integrity Lies Therein”

Critics argue that mutual concealment between father and son constitutes
a violation of legal statutes and ethical norms. They reason that “this is just
common sense for any law-abiding, upstanding citizen.”?> While this reason-
ing appears straightforward, it raises a fundamental question. How could
Confucius, a paragon of wisdom, fail to grasp such an ostensibly evident
principle? How could he openly advocate for fathers and sons concealing each
other’s wrongdoings and extol it as a righteous virtue? How could he make
such a simple and obvious mistake?

Before we begin to examine this issue, we need to note one thing. The
Analects is quite terse in many places, giving the impression that entries stop
before the intended meaning is fully communicated. Consider the entry where

25  Mu Nanke 2 E51], “Rujia dianji de yujing suyuan ji fangfalun yiyi” {7 3¢ BLEEAY E =0
JE K 77 EmE SR, in Rujia lunli zhengming ji (7w E F 1542, ed. Guo Qiyong 75
(Wuhan: Hubei jiaoyu chubanshe, 2004), 964.
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Confucius says “The father conceals the son’s wrongdoing, and the son con-
ceals the father’s wrongdoing. Integrity lies therein.” Here, the words are brief,
but their meaning is far-reaching. Therefore, we need to show his point in
its entirety based on the context in order to understand the true meaning of
“fathers and sons conceal each other’s wrongdoings.”

In the dialogue between The Duke of Ye and Confucius, Confucius implic-
itly acknowledges the ethical validity of Gong’s act of testifying against his
father. He says: “Those who are upright in my village are different from that.”
This shows that Confucius does not deny that Gong’s behavior has a kind of
“uprightness” to it. At the very least, we can say that Gong’s behavior is foolish,
yet upright. Moreover, Confucius did not completely dismiss and deride people
who were foolish yet upright (see the “Yanghuo” f% & chapter of the Analects).
However, this also implies that he does not esteem this kind of “uprightness.”
Hence, in Confucius’ view, there are two forms of “uprightness” in such mat-
ters: “denouncement” (zheng &) and “concealment” (yin [Z).

Both the affirmative and negative sides agree that there are only two choices
when a person is confronted with their father taking a sheep. The son can
either denounce the father or conceal his father’s guilt. It also looks as if there
are only two points of view in the conversation between the Duke of Ye and
Confucius: the Duke of Ye appreciates that the son testifies against the father,
while Confucius advocates that the son should conceal his father’s guilt.

However, if we read the conversation carefully, we will see that there is
another viewpoint implied. The Duke of Ye praises Gong for his integrity in
testifying against his father because it is extraordinary and not something ordi-
nary people would do. Does this not mean that ordinary people would just
conceal their father’s guilt? This clearly does appear to be the implication.
We can understand Confucius saying “the son conceals the wrongdoings of
the father” to mean that the son conceals the father’'s wrongdoing so that it
remains unknown by others. In this way, Confucius’ words merely affirm a
common practice, which is what the affirmative side says is commonplace and
the norm. The affirmative side argues that Confucius calls this so-called norm
“upright.” However, in doing so, they overlook the following problem: has any-
one ever openly said that someone concealing their father’s act of theft is an
example of justice?

We see that on the issue of fathers and sons concealing each other’s wrong-
doings, the negative side basically agrees with the Duke of Ye’s position, while
the affirmative side agrees with the position of ordinary people, implied but
not explicitly stated in the context of the conversation with the Duke of Ye.
Both the affirmative and negative sides take the views of ordinary people
as Confucius’ own views. However, Confucius’ views have never truly been
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understood or revealed. This is because the affirmative side considers the issue
from the perspective of the one who takes the sheep, that is, Gong’s father,
while the negative side considers it from the perspective of the victim or the
bystander (the government). Neither the affirmative nor the negative side
clearly realizes the core of Confucius’ argument: how should Gong view his
father’s act of stealing a sheep from his own perspective? This is the source of
their misunderstanding. Confucius’ position has not actually been present in
this debate, even though both sides are discussing his position, with the affir-
mative side defending it and the negative side criticizing it.

The affirmative side advocates that the son should conceal his father’s
wrongdoing. From the perspective of the family, the father-son relationship
seems to go unharmed, but the victim does not receive compensation, and
the thief goes unpunished, which creates injustice externally. The negative
side advocates that Gong should testify against his father, so that the vic-
tim receives compensation, and the thief is punished according to the law.
From an external perspective, justice is achieved, but it harms the father-son
relationship, and the punishment of the sheep thief should not include dam-
aging the father-son relationship. The affirmative side merely clarifies that
the “father” should be respected, and the negative side merely clarifies that the
“sheep-stealer” should be punished. Neither side truly clarifies how to deal
with “the father who is a sheep-stealer.”

As far as theft is concerned, throughout history, in both China and elsewhere,
the realization of justice generally takes two forms: either compensating the
victim with an equivalent value or depriving the offender of an equivalent
value. In both cases, justice does not necessarily have to be achieved through
the responsibility of the parties involved; it can also be realized through the
responsibility of the family. This was allowed by the law of the time, at least
according to the account in the “Dangwu” & 7% chapter of the Liishi Chunqgiu
= EC B FK. It says there that a son can be punished in place of his father, and
that such behavior is considered a filial act.26 Regarding the compensation of
the victim’s loss, it can still be achieved by treating the family as the subject,
even today. In fact, compensating victims for losses is quite often achieved in
this way.

Gong'’s father stole a sheep. Gong could return the sheep to the owner and
apologize in person. This not only prevents the owner from suffering a loss,
thereby maintaining justice, but also does not harm his father’s dignity and
reputation, demonstrating his filial love for his father. The matter is resolved

26  See Xu Weiyu 5743 and Liang Yunhua Z238%E, Liishi chunqiu jishi & ETKEERE
(Beijing: Zhonghua shuju, 2016), 11.217.
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justly, even though the sheep thief does nothing. Justice is done, even though
no officials intervene.

Gong takes responsibility and apologizes, paying a price that should not
be his to pay. “Uprightness” is achieved by Gong taking responsibility and suf-
fering a loss himself. Is that not a kind of injustice? Indeed, there seems to
be some kind of injustice involved. However, people often fail to realize that
it is a moral deficiency when someone faces an obligation that they should
fulfill but does not take on the responsibility of fulfilling it. Gong’s assump-
tion of responsibility spared his father from harm, fulfilled his filial duty to his
father, and cultivated his own filial virtue. In this sense, justice was achieved
within Gong himself.

Gong’s father stole the sheep but received no punishment. It seems he
“gained” (zhuan [f) something, but what he “gained” was exactly what his son
“lost” (kui J&5). The responsibility that should have been his fell to his son. Any
person with a conscience in such a situation should recognize his son’s love
and integrity. At the same time, he would feel ashamed of his own wrongdo-
ings and therefore correct his mistakes and make amends. Confucius said: “He
who can mend his faults is a morally righteous person.”?” In this way, although
he avoided punishment, he gained the will to do good. In this sense, justice was
also achieved within Gong’s father.

This act of a son concealing his father’s wrongdoing is an active assumption
of responsibility by the son. It may seem to create some injustice within the
family, but this injustice does not generate a repulsive force between father
and son; rather, it creates an attractive force. The emotional gap it causes gen-
erates tremendous familial power, which makes the father closer to his son
and gets him listening to the call of his conscience. The result is precisely the
justice of the family.

When a son conceals his father’s wrongdoing, on the one hand, the son does
what he should do, and the victim gets what he should receive. On the other
hand, such behavior truly maintains and enhances the father-son relationship.
Both the justice advocated by the affirmative side and the justice advocated by
the negative side are achieved. Moreover, a third kind of justice is achieved: the
father correcting his errors and resolving to act with integrity (gaiguo congshan
I E). This is why we can say that there is integrity in a son concealing his
father’s wrongdoing. This is what Confucius meant.

In the conflict between emotion and law, filial piety and righteousness,
accepting legal judgment may not necessarily lead to complete justice as

27 Yang Bojun, Chunqiu zuozhuan zhu, 1296.
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claimed by the negative side. Nor does choosing filial piety necessarily lead
to the complete preservation of family affection as claimed by the affirma-
tive side. True filial piety must contain justice within itself, and perfect justice
should not forsake filial piety. The reason why the affirmative side’s arguments
are difficult to accept is because the “son conceals his father’s wrongdoing”
which they advocate implies bending the law for personal gain. It results in
filial piety without righteousness. This is one reason why they do not want to
understand “uprightness” (zhi B ) as meaning “justice” (zhengyi 1TF-%5). The rea-
son why the negative side cannot convince even themselves is that their view
excludes filial piety.

Therefore, Confucius’ statement that “the father conceals the wrongdoings
of the son, and the son conceals the wrongdoings of the father. Integrity is to
be found therein” implies a family attribute of justice. To put it a different way,
it implies justice that can be realized in the family by parent and child. The
affirmative side strongly emphasizes the fundamental and important nature of
family relationships but fails to recognize the role and significance of such fun-
damental relationships in achieving justice. The negative side regards people
as isolated atoms, believing that only by punishing the sheep thief can justice
be served. They also fail to see the family attribute of justice, neglecting a bet-
ter form of achieving justice.

Of course, Confucius advocates “the father conceals the wrongdoings of the
son, and the son conceals the wrongdoings of the father” However, this does
not mean that he extends “father and son concealing each other’s wrongdoings”
to any situation or any kind of kinship or friendship. This is because the ways
in which virtue and value conflict are diverse, and the solutions to conflict also
vary depending on the circumstances. Therefore, the realization of Confucian
rites and righteousness must take contextual considerations into account.
For these reasons, we cannot interpret “father and son concealing each oth-
er's wrongdoings” as the only model for achieving justice in Confucius’ view.
Therefore Confucius praises Shu Xiang for not concealing the wrongdoings of
his relatives as an act of justice. No matter if we are considering Confucius’
words like “father and son concealing each other’s wrongdoings” or “not con-
cealing the wrongdoing of one’s relatives,” both have the inherent meaning of
maintaining justice. They are different forms of achieving justice.

At this point, we can say that Confucius’ advocacy for “the son conceals the
wrongdoings of the father” does not mean sons covering up crimes that their
fathers commit, as understood by both the affirmative and negative sides. “The
son conceals the wrongdoings of the father” means concealing for the father
rather than for the crime. In other words, it means protecting the father rather
than hiding the crime. In the dialogue between Confucius and the Duke of Ye,
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there are two ways of being “upright,” namely “denouncing” and “concealing”
“Denouncing” exposes the father along with the fault; whereas “concealing”
exposes oneself along with the fault, which implies the son’s active assumption
of responsibility.

Confucius is consistent in what he says about “concealing” and “being
upright” On the one hand, “being upright” is contained within “concealing”
On the other hand, “concealing” can be achieved through “being upright.”
Moreover, only through “being upright” can one ultimately “conceal” properly.

The “concealing” understood by both the affirmative and negative sides
is a kind of one-dimensional small concealment. They regard either existing
kinship or law as the ultimate option that must be chosen. However, the “con-
cealing” mentioned by Confucius is great concealment. He takes the greater
righteousness of respecting kinship and law while also transcending them as
his choice. Great concealment can reveal a lot to us. Even if the entire process
of a son concealing his father’s wrongdoing were exposed and made public, no
one could deny that this son is an “upright” person who is both filial and righ-
teous. This is what is meant by “the son conceals the wrongdoings of the father.
Integrity is to be found therein.”

In conclusion, whether Confucius speaks of “a son concealing the wrong-
doings of the father” or “a father concealing the wrongdoings of the son,” he
always affirms that “integrity is to be found therein.” The defense of justice
and the maintenance of kinship are the intended meanings. Confucius nei-
ther advocates bending the law for personal gain nor advocates disregarding
kinship. What he points out to people is a way to transcend both and find a
way out of the dilemma of choosing between law and kinship or between filial
piety and righteousness. In the face of the conflict between kinship and law,
we are not an external third party or an “objective” chooser. Filial piety (com-
passion) and righteousness are not two mutually exclusive options to choose
from, but virtues that require our active engagement to achieve.

Translated by Thomas McConochie
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