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A —s QBRI R, AT, B XBREED, RMNATUEFIMERRFELBEN—L&

B BB IT 208 X M SR B . B R BOR BB — N IR R AT — i BUA %
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BEHN . AASANSFETFE SR, BT — R R R LR BB K. XREHILA
RiC NN AT RAB ARG IEE L. BAERNSRBFELERARD, HIRE T L i MR AT
TR, EMEMNA AR SHEERRBEXMIEENEES N Z—, Bt R
SFEXEALUEL - EESAEF FRERBBEENGE R E5FBEN T EEBH
(the common—law mind)® G i LK X &7

EERT B AR, LAXFHEFE MRS R ERBILGH R TFd 2501000,

@ Wilfred Prest ed. Lawyers in Early Modern Europe and America, New York: Holmes and Meierd, 1981, pp. 34 — 35.

@ BRHEBRAMSIEZAMN—£8., WJ. H. Baker, The Third University of England , the Inns of Court and the Common
Law Tradition, London; Selden Society, 1990.

® F. P. Lock, Edmund Burke, Oxford University Press, 1998, Vol. 1, p.73.

@ J. G. Pocock, The Ancient Constitution and the Feudal Law, Cambridge University Press, 1987. “¥@ B EH 7RI HH
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AXFEZRMENE, EREXTE Z Mg REMERMARME. £ENKER, ML
BB ZHA B AT UL, RIAGT £ LR RIEME . XHRENRER TIRMHBREKFTR. 20848
FHF 0 B B G AR 2% MF A RT AR Z B EHIVM. WREAMT I E A 51 U
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PR —BENLEEEEES A, FRENREERET —BFX., BREEELZ
BB S SCEROy IR Z B, B R R R IR, A EiZ T R E R HRE”, FEMT
MRS ZIR2L, LI B S Rk 8“7 55 = ” (Brehon) B T EE A SCER, M BB F 5 —BIFHKK
87, BRHERZANESTAB S MEFEAC, MAFRREX—EEF AN FRUEBFENES
PR T B A A AR, Al TR AT AT M I R IR R AL S E B S .

AR BREBREXRNERENEF L REmAR THBREAZE, A HmICARFHRA, K
TAAR, EXHRNEMTAR, REFXEZER N, ALZ KOS A, EAAGKE TR
BEERAR AN ETRRKBANER DL AR BRRES,RCERARETARAY
WAk, EBEMBRAER, AETECHRN R TEF I Pk, THRKEMRE R T4k
RRE BB mFE ;oS5 CIRERMRAR . LA IR REPRI, &
HEENART, THE FEHE—TIFACH RE AKX FFEC
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@® Edmund Burke, “An Essay towards a Abridgment of the English History,” in The Works of the Right Hon. Edmund
Burke , London: Holdsworth, 1837, Vol. 2. DA FBg X “Abridgment”, X FUt B R HRHERA W F. P. Lock, Edmund Burke, Vol.
1, p. 148,

® Henry S. Maine, Lectures on the Early History of Institutions, London: John Murrary, 1914, p. 13.

@ Burke, Abridgment, p.592.

@ FAHTLFE 1758 4EF 1765 48 J iR AT Dodsley 44 4 2% Y (Annual Register) J 18] , g — 86 B0 B P % B 46 5 3 W 10 S0 2, WA 38
T IE R 3k W 5 ) (Blackstone, Discourses on the Study of Law) , 3 (T 22 B 2 FL I ) (George Wallace, A System of the
Principles of the Laws of Scotland , 1760) % %%,

® Edmund Burke, Selected Works of Edmund Burke ,Indianapolis: Fund of Liberty, 1999, Vol. 1, p. 185. BB A FH, A X
SIAMEERA X~ WEEHMTIEE.
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PR, “BRITEFERIMM S B AT, WKW FTERA, MEEFTEFLAR
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AT RSO, M R EEEE N — A, RRENARERNHE.

“RPIt"hREHAN— T EEREHAGEERENER HPBRASEHNEMHER 1215 4F
REAFAREELEZEN(RERE).“EASTEZARZREMBN . v RENE BEERM"O,
TERCREREVE R BHBTFRAMEN R N EGEENRAE S ERRAE " RRE—E
Wy R St .

Kot BN R  ERTARZAZARE RS LR, AEFREFLEZREILEA
LAARCHERA, ZIHOALAALER, ABZELAARMOEE AR FANKG ESL S
FH—FEFRER  EARBEREY TEE BN L RARGHAAFHE, REK, LK
HREFHFETALBALRBOIH ABNAR IAFEEFHEALZHE A A0EY
T oereeer CERURIHRIABEOH X I FAEALBIHAZL RS RAREHHA.O
BR T R REIEENEBZ A0, XX F B R BRI EBEN, )5k — 20 F R &

BHEMMIMENEESES, AM MEAGLSHRFHEETRREINEEMMTFNIEETFA
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g 1 — b D7 52 R R

— T EEAIEFEAFA AR E”, M5 Z 80X 8 AT B8, B A R ¥ AT
“HRAFEN L, X REE RS RAMNERBIMEHERTELNARER LTSN REZ—.
RTBEMRRNREFT R RITTURSBEM — R RANRATFEXRS S EEERRAE &,
MR R TER ER R L AT MR BB —KEREC,

HRALKEE, RMNESEBINFHMHERBEAIR . — 2 —F A& R K IE AL w1
WAHBRKOBRYE; B PFEATUEERZALSH AT, —ES NERRE B WS, 7]
BERE TR ENS —MEE., FHRSYYERERRTRENRL, SEBF—MRDBE LS
B, B RS KR a R AR R, S5k T A TE TR 3 i R AR s RN, B
IABUEE MASSEEEREMN EmAAEE - S EZRBFATEBNNE L.

Xt F 258 B A LR SF E X Z M R, RO o] IR W, i pr A 5, FEE B — Rl
ARG, B SRR N TRAREERA T X EAE YR, BEA XA BIEEwEN BAR,
BEE-EHEANTAEENEEERC, EXEHN MR REXERARLSHELITEF
BRI BAHRNC, ExtEFEMIREEA G RN RET TR 7, 8 B 5 Xk B8 S
EBNBUARA S H T BN BB

@ Peter ]. Stanlis, Edmund Burke: The Enlightenment and Revolution, New Brunswick, NJ.: Transaction Publishers,
1991, pp. 8—9. B & W Arthur L. Woehl, Burke’s Reading (Ph. D Thesis, Cornell University, 1928).

@ Burke, Abridgment, p.593. B0 T. O. McLoughlin, “Edmund Burke’s ¢ Abridgment of English History’”, Eighteenth
— Century Ireland , vol. 5 (1990), pp. 45 —59.

@ Burke, Abridgment, p. 588.

@ Burke, Abridgment, p.592.

® R James E. Mcgoldrick, “Edmund Burke as Christian Activist”, Modern Age , Summer 1973, pp. 275 —286. } LR T
RECMAHEM - EEEE,

® BEETEMRNETIENERSREYELRERZABIHERNEEREER. NI G. A, Pocock, The Ancient Con-
stitution and the Feudal Law, pp. 242 — 243. WRMEMARARBFEL MRREBBIPE X HREX VAR BN, 27
w1 7L EAR 4 S W5 U] BBl 8 A B 5T, ) W, Reed Browning, “The Origins of Burke’s Ideas Revisited”, Eighteenth — Century Studies,
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@ Z W Maine, Lectures on the Early History of Institutions, p.44.

2% L Pocock, The Ancient Constitution and the Feudal Law, pp. 266 — 268,
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Hh 3R R BOYA AR T BT SR U L Xt AR ST RN Tl BUR 2 R — T
HENEEERRIER T — MRN8 EGEE, XEFR KRBT RA®C. EREELR
F SCH R BB ARAL R R, IR SO IE SOF W) 37 3 B R LR Bl R R E IR . MR RSE E
M EARMAE — ST LM AR R B AR B, R B2 2 ey EZ B, 2 R
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Ot Rl 5 AR Y 3 EF TR IX 5.
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KEEHEEETKERENER, MRERI“KRIWEER”, AR HERERNUAECHAGET T —4
BE, e XHERMNNEEHS, EANAEETEREMIEP WFEET-VEHZH”. 3B
BHYRi"m —H A XM R PR ER Y EEANE AEE T RN,

MAREZIEURAET), KN B XN —AHERAZYH, RNB A BLRMNF RN

AMEG—RE T, BBELBENBER, o BN REAZIFHFTXBRBET R, ANE

HEOIL,EEOTEN AR ZROALEARFN RSB RT EAHR ARG OREG TR

F AR, @

KR EMARTFELF L, HAFBEZHFRERAILN A AILAR"C. HEEMHE
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BRI - e RN BER 7 KN RBHEEMLREINBEN T —RERETC AN
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Eo(BEEEMEIEENBREEEEKEMAR YRR EEEMARTREEECHENIIL.

@ £ W Harold J. Laski, Political Thought in England , Oxford University Press, 1920, 1961, pp. 155 — 56.

® £ Harold Berman, “The Origins of Historical Jurisprudence: Coke, Selden, Hale”, The Yale Law Journal, Vol. 103,
No. 7 (May 1994), pp. 1654 — 1656.

® Edmund Burke, Reflections on the Revolution in France, in Selected Works, pp. 109, 120 — 121.

@ Wik AEERR AP EE Joseph Baldachino, “The Value — Centered Historicism of Edmund Burke”, Modern
Age, Vol. 27, No, 2 (Spring 1983), p. 141.

©® Edmund Burke, “Speech on Reform of the Representation of the Commons in Parliament”, in Selected Works, Vol. 4, p.
20.
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AW REXMES SRFERINERURHEART LN BREE"O, IR BIERT
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AR SZINH"®, AW ERR, XA BPE LB EET LS, ERXFUHEID
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fE. ey FEBEE BT SR E, LB BRI R ENKAT T AL
Bl MXEMESR B EENOERENFINRG BTHRAFARAME YN SRERX®,
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W2, AMTFRAIZESHARSERRT B LR, EMNETUARERS A ZEP, MBIk
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J. G. Pocock, The Ancient Constitution and the Feudal Law, Cambridge University Press, 1987, p, 240.
£ I R. C.van Caenegem, The Birth of English Common Law, Cambridge University Press, 1988, pp. 88 —91.
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Henry S. Maine, Lectures on the Early History of Institutions, London: John Murrary, 1914, p. 342,
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Sir William Blackstone, Commentaries on the Law of England , Oxford, 1803, p. 21,
(IS5 - BE(HPAESRAZOFH), FRMEE, L. =85 H5,1987 4,48 56 W. 5B 5 W Max Weber, E-
conomy and Society, Berkeley: University of California Press, 1978, pp. 889 — 91.

® W Fredrric Maitland and Fredrerick Pollock, The History of English Law Be fore the Time of Edward s Indianapolis: Lib-
erty Fund, 2001, Vol. 1, p. 218,

@ Henry de Bracton, De Legibus et Consuettudinibus Angliae, New York: Cambridge University Press, 2012, p. 5.
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@ Henry de Bracton, De Legibus et Consuettudinibus Angliae, p. 3.
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BB O, MR E— RIS U R A KRN BEANANT R ERR"C, AT @B
£F T, YA TR vk E AR A R B AR B A IR, E AT & T AL RAE L, B H
S5HERWMAEKAS SERAREEREREFH.

HEERESE PR —HEECH, BB (1394 -1480) 5 F 15 HE 42 AUC S48 22 S 40 ) (De
Laudibus Legum Anglie), MM 7EBANTHRMX , WE + L8 E XHEXEH IR, NX 4 FEHE
B AT ARSI EERGEW. BN EE BT ER, BB E TR L, HEMREERR
EHHREXFREEHTE—-MARARE., XBTHRNKHEEXR-HRES. ATBERH
BB S AT, 3R A2 B A At X Fp W B - B U

BHETEBATAARENEESSE L BMa8 Tk, BARNMSEREDLL, &
WMAANREEERERY - MEERENESIE., RER¥NS -TEEESEM R ERK
BT BBEMC, ERFIEER MEFAREMLE, EEL5HMOERNERE-HK,HR
EMRFXA—HBEMEANRSEEEEZMS . MMARERZERITIEACAEEAR T HAM
REARHESAC WARENRHEAERE LM EEARIER, E2Z BB/ LEZ RER 2%, B
HhELEEEFRAZAGELIRE R REEER. R KR ME2REN B REEMT PN
JBHERRCAREL BT EAAR A8 EER 2RI BHIHAE AR EERERE.

NP RRE LR 2 B E R T EM SR, RERERE IR, K
IS RCBH (AR LT EIPHR AR ES MR ENEETTUER, EXE
KRB REEEE—FEAHEAS E CMEEE CEAER,XTE 19 Har B2 7 2 LK
R HREE 15 HEWBRMNPEHARELNE., EASRKERNRE, BT EEXERAL —F
SRENH SCAL AL = X1

EEBT R EEREHT SN FFENEEAMETRAARMERG I EZE, B LU

EERHBAR—H, REAB L ERHATH LR, BN RERFO, ALE I HT

EXH BN, XRZETERA A THLRAERIATLEAL ALRAFTEABARMNAETH

EREHRONLFFA AL R ES#FHEE. R, LERER I NS A, ZUAT8 EH

TEAZIR NATUAARSGRENEE, LE . ALZRAKFSHEROIRBARE

REAGT LK Z,TZREHMA AREEERBALTE, BREALBEARB NG S E

MEAERE, FRHEAET — R AETAEREIAGEE RAA LR LT EGRE, B

HATEA, FAELSEGRE, AB LAY I BRI, HLEFEFH.©

BRI B L BB BTN, SRS REFKE 28, BN BT UERMY A
BB THEFERE, WAREHNWFEFERL AREFEMB I, MET YN CHMNE S
BEHBEEE T Z I HEBKONE P ABEEEN. MABRHETMEREREGILS
BORE TR MBI E R THEF LA IB., ERXMMA FEETEEEEG S EENIER P S

@ Quentin Skinner, The Foundations of Modern Political Thought, Cambridge University Press, 1978, Vol. 2, p. 54.

@ Edmund Burke, The Speeches of the Right Hon. Edmund Burke , inthe House of Commons, and in Westminster Hall, in
4 vols, London: Longman, 1816, Vol. 1, p.61.

@ Sir John Fortescue, In Praise of the Laws of England , inthe author , On the Laws of and Governance of England , ed. by
Shelley Lockwook, Cambridge University Press, 1997, p. 26.

@ Sir John Fortescue, In Praise of the Laws of England , inthe author , Onthe Laws of and Governance of England , ed. by
Shelley Lockwook, Chapter 25.

®  Sir John Fortescue, In Praise of the Laws of England , inthe author, Onthe Laws of and Governance of England , ed. by
Shelley Lockwook, Chapter 26.

® Sir John Fortescue, In Praise of the Laws of England , inthe author , Onthe Laws of and Governance o f England , ed. by
Shelley Lockwook, Chapter 16 — 17,
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FHEERENHAN,

A8 P BT Rk B A —— B M R CRITRT B B S v R A
B8, IE & 5 R I B T2 “ & fR % 357 (the ancient constitution) il & W E S B E UL, i,
KT BRIGERCTFO, MAER L PEHEN, EENERAE -MBESENES. AR
REZEHESHORANEA, CEARKPERMER, BES D A B s A,
“EEARBHN RS LR, REHFERERNAFEEC,

EBREREHANEREE  SARTHRRED FEMI O EK, BAHIBIEFXB 2R H RN
THMEMN S EMEE - FERmBE U EEEIH S EREENET. AR A THHE
BRET AR, ARG RS EREG RN RN BEERZABEIHERSET
MMM ERL O RN BEAIHEE THE B, EAH XS REBREEE
7O 18 L IESE,

W E AW RSk

XN Dt LR EEE - FE(1552—1634) X FAA R A9 B B, e o BEoR 0, AR B
ERUFETHEMENBERHFAED, Xt At — m Rk 80, 2« B B s ) P2
“RATRBMARED”. ERAMOUEE - VHRERREGAAEE - "TREEHA. iy
(PR B FICR BN 40 mh , AR LU Bty 48 TRCRh“JE 5 RO R BSS 1

PEF R4 RN 11 M “E R BEAE LML, HEB S SL T A, A ER L AR
W2 TFAEREWREBE ., —HEEESFTEARE. MEA RIS 2R FHAMAM Y, i
BR 5 A% A X E A0 DR 1R BB B, AT R AT B A XA MO. M T EBLEMEEANIBEELMH
B2, Bt WX B ENAETREMARMK .. JE88 2 62 N IE T % AR WAE T
KLFUCKREEVFAREHMLEHNER . MECHER. MBEFHE—HF FERANER2H
Hh BT BRSO, XEMEGEERERTEEANTEXMBEZ RS, AR HMR®RE
ZH”, B EE LR = — EEE I BEAN A E AR, AN BN EREE
THGAWMAED,

AT R E B A RSB R TR IAEGE B ERY KEE W FBR. ERU
Ml E Bk 2 i 2 R A E S, AR A H A MM 5 AR, kit AMERER
EAREEARERES  BEE LA B HREERWRARTREFEMFEM. EWEFE
FRTHE IR RS ESET RIS R TR SRR EEERZ -, ESBRASRTI®
R R B EEEREENJLEL—FS T2 & BEAR S IR RiFEd 2 FELNEE
R HERAANBIEE BRE; L& — M BUG BB T BOE B AR LR —ERE

@ Burke, Abridgment, pp. 592 — 593.

©® %% Paul Lucas, “On Edmund Burke’s Doctrine of Prescription; or, an Appeal from the New to the Old Lawyer,” The
Historical Journal, Vol. 11, No. 1 (1968), pp. 35— 63.

® £ W Glenn Burgess, The Politics of the Ancient Constitution : A Introduction to English Political Thought, 1603 —1642,
London: Macmillan, 1992.

® £ WM D. Ryder, The Diary of Dudley Ryder, ed. William Matthews, London, 1939, pp. 49, 91, 114, 147, 181, 184. )it
FRFBESE-IMEEWAE, R THERBHEFEFENES, RS R F. P. Lock, Edmund Burke , Vol. 1, pp. 69 —70.

® Sir Edward Coke, The Selected Writings of Sir Edward Coke, in 3 vols, , Indianapolis; Liberty Fund, 2003, Vol. 1, pp.
40, 150.

® Coke, The Selected writings, Vol. 1, p. 252,

@ Coke, The Selected writings, Vol. 1, pp. xxv, 486.
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St R BB 0 M CRARIM N L QR B E e ) P o R E R BUE SR — B
AL RINEREMBERERN HRTFELEBEEEANE X
BMBFEORER(RET)NRE, A TUEH AEMNEROE R AL ERE - B4

EL, SREFRZBHABA, TEAEANE ARATIERARMN G #ER, £NAA

AR IR EEVEN T LN R R4, A5 L EFHA—HAT AL EFTHREZLA &

B, MBS IHRALIREPTIEIANITEEFTENIARFEMD, oo CIER T HMNeKE

FRPLEEABRMF LY AHALARARSCT  ABTHRETHRAXLKR, AAKRX I B

MBAAZERA AR SRR FHRETRE.Q

XBER A ANE, RHAATFEXBENZ2HER, RANESWEBXRA TS LR
UEEHLMBEESAFUNNRR., S TEERE MESZXIN BRI BB Si#E %A
TR BT XA ST R AU R TE 7E o B SC BRI ABUCI AN E R B e . B IR B R R B IR
R B RO ALY 5K HE N BUR KM e L A RAT BRI X EERERARET
g EER ., SRR AR EAER, RAEGEES THXE2ZH, BRALE XK
BIREF L0 ORt , BARA P T A0 VA I S AR O M 4R At B0 S RE 5 XMt DL R B R PR A A B R
] R A BRSO, R A IR R N S R,

FEm X SRR E AT, R R T EE H IR B 4”7 (natural reason) Ml
“Hr 238 (artificial reason) X 4. FEFTBE R MR BB A, AL EE CEREELE”, B
RABLE XA B RIEFREME T — DR EH ., BEPREEIFARANRBREE, MECELE K
MR RERS2E, 2HE2MER0EE”, B EEESBERE LB SWEEE DT — A
sk TP, R AT BB Y SE MR R A R LR AR LI, EE A B B R EE AT
STHEMML, B TR KD R, A BK ST A A T EHI S W5 3, B4R & M 800 AT LA IEAE
HE) . WEANEMAC S ELERE R, O 2 AR o 2 R R AW, B2 5 i Fp i 8 A A
HAHRAWS, FEREAT T EREIENIEEE, EFEXBEREEAESBRP AR ERY
WES R R AT BB .

FESE R X AR ERPE L, R BB T M 0 L “B R B H:” (naked reason) F“M A BE O F L2
B, BREZEERANGEEIREENRFES, SN MR RGN G REE,
EEMFANE TR BETEF N REBEE O A AR 2R, LR TR B R
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Burke, Reflections, in Selected Works, Vol. 2, p.55.

Burke, Reflections, in Selected Works, Vol. 2, pp. 316 — 321.

Coke, The Selected Writings, Vol. 2, p. 701,

Burke, Reflections, in Selected Works, Vol. 2, p. 182.

Burke, Reflections, in Selected Works, Vol. 2, p.182.
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Coke, The Selected Writings, Vol. 1, pp. 481,
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@® An Essay Towards An Abridgement of the English History in Three Books, in The Works of the Right Hon. Edmund
Burke (London: Samuel Holdsworth, 1837), Vol. 2, p.592.

@ Matthew Hale, The History of the Common Law of England (1713), Chicago: Chicago University Press, 200Z.

® Burke, Abridgement, p. 593,

® Edmund Burke, “Speech on the reform of the representation of the Commons in Parliament”, in The Selected Works, vol.
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® Matthew Hale, “Reflections by the Lrd. Cheife Justic Hale on Mr. Hobbes His Dialogue of the Law”, printed as appendix
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® Edmund Burke, An Appeal from the New to the Old Whigs, in The Works of the Right Hon. Edmund Burke, London:
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® Edmund Burke, An Appeal from the New to the Old Whigs, in The Works of the Right Hon. Edmund Burke, Vol. 1,
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© BRIZIMFHFFH CHERWFIGHEY, ERF, 50 =285, 2003 48,5 309 — 310 7,
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Burke, Abridgment, p. 594,
2 W, Burke, Reflections, in Selected Works, Vol. 2, pp. 153 — 155.
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@ Burke, Reflections, in Selected Works, Vol. 2,p. 120.
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® M Burke, Speech on Fox’s East India Bill, in Selected Works, p. 99. XMiRMH P ELHFREER - BEER. ALK
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® Burke, Reflections, in Selected Works, Vol. 2, pp.153 — 154,

® % U Frederick Pollock, Genuis of the Common Law, New Columbia University Press, 1912, p. 119.
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