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Abstract

The “ordinances on merit” (gongling) are a group of texts that regulated the selection
and appointment of officials during the early Western Han period. Dated 196-186 BCE,
the ordinances were unearthed from Tomb M336 at Zhangjiashan in 1983 by archae-
ologists in Jiangling County, Hubei province, near modern-day Jingzhou, China. The
texts supplement the “Statute on Appointment of Officials,” and should not be equated
with the “selection and appointment ordinances” of the Tang dynasty. Given the diver-
gent nature and status of these Han and Tang legal instruments, it is clear that Tang
scholars had become unfamiliar with the Han legal system. In terms of their structure,
function, and classification, the overall corpus of Han statutes closely parallels the
Tang statutes in the sectors of criminal law, administrative regulations, and special-
ized procedural guidelines. The evolution of the Chinese legal system from the Han to
Tang period mirrors similar developmental patterns in imperial edict systems across
these dynasties. Unlike the recommendation system and grace-bestowal system, the
Qin-Han civil service operated fundamentally as a merit-based system. The ordinances
on merit introduced innovative mechanisms for promotion that foreshadowed certain
features of the later observation and recommendation system.
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The selection, appointment, and management of officials constitute one of
the most important areas of research into premodern Chinese political insti-
tutions. As a crucial era for the foundation and development of the ancient
Chinese bureaucratic system, the Qin (221-206 BCE ) and Han (202 BCE—220 CE)
dynasties have long attracted scholarly attention. Discoveries of Han bamboo
and wooden slips from Northwest China,! particularly those from Yinwan
&2 have demonstrated that official selection and appointment during
the Qin-Han period operated primarily through promotion based on merit
(gonglao TH%5).

The Qin-Han system for selecting and appointing officials was stipulated
not only in the “statutes” (/i {#) component of “statutes and ordinances” (fiil-
ing 1£%), but was also refined and supplemented by the “ordinances” (ling
%) component. These ordinances refer primarily to the “ordinances on merit”
(gongling T/%). The bamboo slips from Tomb 336 at Zhangjiashan 5EZZ (1]
represent the first discovery of relatively complete ordinances on merit. They
demonstrate that ordinances on merit refer specifically to legal provisions for
“appointing officials based on merit” DTS5 &5, and they provide concrete
regulations governing how central and local governments in the early Western
Han (206 BCE-8 CE) selected and appointed officials (particularly basic cleri-
cal personnel) according to merit.2 Research in this area not only helps refine
our understanding of early Western Han official selection and appointment
systems, but also promises to shed new light on the evolution of legal systems

1 In the following sections, Oba Osamu K £ (%, “Kandai in okeru kouji ni yoru shoushin ni
tsuite” JERUZ BT BINRIZ L 5 FHEZ DT, Toyo-shi kenkyu BEESHFZE 12, no. 3
(1953): 206—20; Hu Pingsheng &if*~4, “Juyan Hanjian zhong de ‘gong’ yu ‘lao” J& A 1
By “of” Bl “%5”, in Hu Pingsheng jiandu wenwu lungao SH~-A FERE SCW)E6TE (Shang-
hai: Zhongxi shuju, 2012), 164—70; etc.

2 Liao Boyuan B{HJR, Jiandu yu zhidu: Yinwan Han mu jiandu guan wenshu kaozheng fE&ii&
BARIRE © FHEE R E SIE S rev. ed. (Guilin: Guangxi shifan daxue chubanshe,
2005), 1: 1-46; Sato Tatsuro (/£ 2 BfS, “Koji ni yoru shoshin seido no keisei” THZIZ & 5 F-
HEFIE DAY, Toyo-shi kenkyu BEESHHFFT 58, no. 4 (2003): 673-96; etc.

3 Jingzhou bowuguan FJNEYJEE, ed., Zhangjiashan Han mu zhujian, sansan liu hao mu 5t
FUTEETTHG (Z=759%4: ) , edited by Peng Hao §2%5 (Beijing: Wenwu chubanshe,
2022), 1: 1-18, 95-125; 2: 3—46. All citations below are indicated by abbreviations and are not
page-numbered separately.
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from the Han to Tang (618—907), as well as on the achievements and contribu-
tions of Chinese political civilization.

1 Ordinances on Merit and the Han-Tang Legal Systems

The ordinances on merit unearthed from Tomb M336 at Zhangjiashan were
compiled between the second year and seventh year of the reign of Emperor
Wen of Han JE377 (r. 180-157 BCE). In received textual sources, these ordi-
nances appear relatively early in the “Rulin liezhuan” {E#%f# chapter
contained in volume 121 of the Shiji 5. One passage reads, “The Grand
Scribe remarks: I read the ordinances on merit and came to the sections on
broadly promoting and encouraging the advancement of academicians”;
another reads, “| Gongsun Hong] thereupon memorialized, saying: ... I request
that these be inscribed in the ordinances on merit. Other matters are to follow
the statutes and ordinances.”*

Portions of this content are also found in the Hanshu 7£3. Consequently,
Tang scholars provided their own explanations regarding ordinances on merit.
For example, in his Shiji suoyin 152 %[ Sima Zhen =& 5 (679-732) noted:
“This refers to recording the academic achievements of scholars in official
ordinances, which is equivalent to today’s ‘academic ordinances.” Moreover,
in his commentary on the Hanshu, Yan Shigu Rl (581-645) explained,
“This newly establishes a provision, requesting that it be recorded in the ordi-
nances on merit. ‘Merit ordinance’ is the title of a legal text, analogous to the
present-day ‘selection and appointment ordinances.”> The so-called “aca-
demic ordinances” (xueling <) and “selection and appointment ordinances”
(xuanju ling #EEZE<) both refer to Tang ordinances.® However, to determine
whether these claims are credible requires a fundamental understanding of the
nature of ordinances on merit, as well as the respective statute-and-ordinance
systems of the Han and Tang periods.

The Qin statutes in the “Miscellaneous Excerpts from Qin Statutes” (Qin
lii zachao Z213E5EHD) of Shuihudi FEFZH contain the “Statute on Dismissal
of Officials” (Chuli lii F51) and the “Statute on Service Merit” (Zhonglao lii
thZ514), while the “Eighteen Types of Qin Statutes” (Qin lii shibazhong Z=1E
- /\F) contains the “Statute on Appointment of Officials” (Zhili lii B F1E).

4 Shiji 3150 (Beijing: Zhonghua shuju, 1982), 121.3115, 3118-19.

Ibid., 121.3115; Hanshu £ (Beijing: Zhonghua shuju, 1962), 88.3594.

6 LiLinfu ZZHKE et al, Tang liv dian [FE 75, coll. Chen Zhongfu [ {# 2% (Beijing: Zhonghua
shuju, 1992), 183-84.

w
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Compared to the “Statute on Dismissal of Officials,” the “Statute on Appoint-
ment of Officials” appears somewhat later. In volume 30 of the Jinshu &,
the “Xingfa zhi” #l]7A7& chapter records the following preface to the Wei “New
Statutes” (Xin i #11E): “In total, thirteen new chapters were established, [and]
five old ones were retained, combined into eighteen chapters. This represented
an increase relative to the nine chapters of principal statutes, while the sub-
sidiary chapters, stipulations, and ordinances were reduced.”” This reveals that
Han statutes preserved into the Cao-Wei period (220—266) were organized into
“principal statutes” (zheng lii 1F/#) and “subsidiary chapters” (pang zhang 5
). However, this remains subject to scholarly debate because transmitted
Han sources scarcely mention this division.®

In recent years, excavated documents have provided direct evidence. The
statute title slips from Tuzishan %L1, Yiyang %55, record “Prison Statutes in
Seventeen Chapters” (Yulii shigi zhang j3/£+1-%) and “Subsidiary Statutes in
Twenty-seven Chapters” (Panglii niangi zhang 55{#11+1-%%), dating to the reign
of Emperor Hui of Han J#H7 (r. 195-188 BCE).? The Han statutes from Tomb
M¢77 at Shuihudi record “OStatutes” Of% in fifteen chapters and “Subsidiary
Statutes” in twenty-four chapters, dating between the first year and thirteenth
year of Emperor Wen's reign.!” The Han statutes from Hujia Caochang &H57 &
5 record “fourteen statutes in total,” “Subsidiary Statutes A” (Panglii jia 5513
FH) comprising “eighteen statutes in total,” and “Subsidiary Statutes B” (Panglii
yi 55 ) comprising “thirteen statutes in total,” dating to before the first year
of the Houyuan 77T, era (163-157 BCE) of Emperor Wen.!!

Additional materials provide further support. The “Han Statutes in Sixteen
Chapters” (Hanlii shiliu zhang JE{$£-+75%) from Zhangjiashan Tomb M336
date to the early years of Emperor Wen's reign, after the abolition of “statutes
and ordinances concerning the seizure of relatives and various forms of collec-
tive punishment.” They correspond exactly to the “Prison Statutes in Seventeen

7 Jinshu %3 (Beijing: Zhonghua shuju, 1974), 925.

8 Xu Shihong R THIT, “Shuo ‘zhenglii’ yu ‘pangzhang” &7 “1F{#" Bl “5FE”, in Chutu
wenxian yanjiu 1+ SCERAZE (Shanghai: Shanghai guji chubanshe, 2007), 8: 74-85; etc.

9 Zhang Zhongwei 55 5% and Zhang Chunlong 5E%5E, “Han lii tixi xinlun: yi Yiyang
Tuzishan yizhi suo chu Han lii liiming mudu wei zhongxin” EERRE 2 — LIS E R
FUEEHEAT T ERERE A RE R 0, in Qin-Han liling faxi yanjiu xubian Z85/8%
TEZN5E4E 4R (Shanghai: Zhongxi shuju, 2021), 77-112.

10 Chen Wei [#{#&, “Qin-Han jiandu suojian de liidian tixi” Z%/%fEREFT R AVEHES £,
Zhongguo shehui kexue F1EH {1 & FIEE, no. 1 (2021): 104-21.

11 LiZhifang 2274 and Jiang Lujing jF &4, “Hubei Jingzhou shi Hujia caochang Xi Han
mu Mi2 chutu jiandu gaishu” J8 15 F# N T EH S 4575 2 5 Mz H 1 SR, Kaogu
#1H, no. 2 (2020): 2-33.
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Chapters” from the Yiyang Tuzishan Statute Slips — that is, after removal of
the “Statute on Confiscation” (Shou li U{#) which concerned confiscation of
criminals’ wives, property, fields, and residences. They also contain one addi-
tional chapter beyond the fifteen chapters of “O Statutes” in the Shuihudi M77
Han statutes, namely, the “Statute on Court Audiences” (Chao i ¥i/%) which
governed the annual court audience ceremony system. All content preceding
the “Statute on Court Audiences” belongs to the prison statutes category.

The “Statutes and Ordinances of the Second Year” (Ernian liilling —F{#%)
from Zhangjiashan Tomb M247 were in use during the second year of Empress
Li's =[5 reign (r. 188-180 BCE). Further analysis made possible by manu-
script peeling diagrams reveals that the arrangement of statute and ordinance
chapters differs somewhat from the editorial team’s earlier reconstruction.
Wang Wei F{& notes that the opening and closing sections are fairly clear,
while the detailed sequence of middle statutes remains difficult to determine.!?
Our research suggests that the “Statute on Equitable Distribution” (Junshu lii
1) should be positioned after the “Statute on Money” (Qian Lii $%/%) and
before the “Statute on Establishing Heirs” (Zhihou lii ‘B1%1%).1® This would
place it relatively close to the “Statute on Appointment of Officials.” The stat-
ute and ordinance chapters in both the M247 and M336 tombs at Zhangjiashan
likely follow the arrangement of prison statutes first, then subsidiary statutes,
exhibiting a bipartite structure (see Table 1).

Based on the above five batches of excavated legal documents, the statute
chapter titles of the two categories of statutes are generally quite stable, and
the boundaries between them are relatively clear. The chapters at the begin-
ning of the prison statutes are primarily “Treason” (zei i), “Theft” (dao &),
“General Provisions” (ju E.),* “Apprehension” (bu #if), and others, includ-
ing “Absconding” (wang T°), “Accusations” (gao %), “Confiscation” (shou L),
belonging to the “system of crime designations” (zuiming zhi zhi 547 #).15

12 Wang Wei T-{#, “Zhangjiashan Hanjian ‘Ernian liiling’ bianlian chutan” 5EZZ (1%
B RS SRR Jianbo i, no.1 (2006): 353-67.

13 The “Statute on Equitable Distribution” primarily concerns material transport and allo-
cation, as well as government trade management, while the “Statute on Establishing
Heirs” governs household heads, property, and rank inheritance sequences, including
special cases.

14  Thatis, containing various regulations on increasing, reducing, and substituting punish-
ments and prison administration, as well as defining crimes of illegal adjudication.

15 That is, the enumeration and regulation of specific criminal acts and their conviction and
sentencing in legal provisions.
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TABLE 1 Arrangement of statute chapters in Zhangjiashan M247 and M336
Prison statutes Subsidiary statutes and
ordinances
Zhangjiashan M247, Statute on Treason (Zei i Statute on Equitable Distribution

“Statutes and Ordinances
of the Second Year”
(Ernian liling —F1E%)

Zhangjiashan M336,
“Han Statutes in Sixteen
Chapters” (Han lii shiliu
zhang JEE-TNE)

F )

Statute on General Provisions
(Ju lii B

Statute on Theft (Dao li 35 #);
Statute on Detention (Qiu i
NEE);

Statute on Absconding
(Wang li T-13);

Statute on Accusations (Gao
lii 1E);

Statute on Mobilization
(Xing lii 842E);

Statute on Apprehension

(Bu lii /71);

Statute on Confiscation
(Shou lii Uid);

Statute on [Passes and] Mar-
kets ([Guan]shi lii [BH]H1EE);
Statute on Verification

(Xiao lii 51H);

Miscellaneous Statutes

(Za i ),

Statute on Restoration

(Fu li 18%);

Statute on Money

(Qian lii $%1F)

Statute on Treason (Zei i
filE);

Statute on Theft (Dao li 75 {3#);
Statute on Accusations

(Gao lii E1E);

Statute on General Provisions

(Ju li BHE);
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(Junshu li $54511E);

Statute on Establishing Heirs
(Zhihou lii E1%1E);

Statute on Attachment

(Fu li f1E);

Statute on Appointment of Offi-
cials (Zhili lii & 5 {E);

Statute on Ranks (Jue li E3{#);
Statute on Transmission of Docu-
ments (Xingshu lii {TEE);
Statute on Relay Provisions
(Chuanshi lii [ ETE);

Statute on Corvée (Yao li 1&{E);
Statute on Clerks (Shié lii S212);
Statute on Salaries (Zhi lii BE1E);
Statute on Bestowal (Ci lii {51E);
Ordinances on Ferries and Passes
(Jinguan ling EB8%);

Statute on Households

(Hu i Fr)

Statute on Fields (Tian li FHTE);
Statute on Metal and Cloth
(Jinbu lii ARTE)

Statute on Court Audiences

(Chao lii &)
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TABLE 1

SUN

Arrangement of statute chapters in Zhangjiashan M247 and M336 (cont.)

Prison statutes Subsidiary statutes and
ordinances

Statute on Detention
(Qiu b [fEE);

Statute on Apprehension
(Bu L HiR)

Statute on Absconding
(Wang li T12);

Statute on Money
(Qian lii $%7E);

Statute on Verification
(Xiao lii %);

Statute on Stables

(i it )

Statute on Mobilization
(Xing lu 1),
Miscellaneous Statutes
(Za lii FEEE);

Statute on Restoration
(Fu li {1fE);

Statute on Relocation
(Qian lii ZB1E);

Statute on Passes and Markets
(Guanshi lii B 1)

Meanwhile, “Mobilization” (xing #4),6 “Stables” (jiu [&%),'” “Passes and Mar-
kets” (guanshi E8T7), “Verification” (xiao %4),'® “Money” (gian $%), and others
are mostly arranged after the system of crime designations, and belong to
“administrative statutes” (shi lii Z5{£).19 All these statute chapters belong to

16

17
18

19

This mainly included pursuit of bandits from beyond the frontier, failure to guard beacon
fires, delays in conscription and transmission, and failure to report for garrison duty or
emergency service.

That is, laws concerning the feeding and management of government livestock and parks.
Interchangeable with jiao {5, “counting and checking.”

In volume 30 of the Jinshu, the “Xingfa zhi” chapter records: “Therefore only six chapters
were composed, yet they all constitute the system of crime designations ... adding the
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prison statutes because they primarily comprise penal provisions governing
punishment and conviction, emphasizing criminal sanctions and constituting
fundamental law. Based on their chapter titles and emphasis on administrative
and institutional regulations, the subsidiary statutes can also be classified as
administrative statutes, but they are not primarily penal in nature and do not
focus on punishment. Rather, they functioned as administrative regulations
and civil law provisions. Scholars have observed that certain ordinance texts
also contain penal elements, indicating that ordinances could serve to modify,
supplement, and adapt both prison statutes and subsidiary statutes.

Qing (1616—-1911) politician and jurist Shen Jiaben Ji 5 A (1840-1913) argued
that “if one seeks the origins of the ‘Tang Statutes, one must not fail to study the
‘Han Statutes.”2? While his analysis focused on chapters and statute texts, the
structural parallels between Han and Tang statutes and ordinances also war-
rant examination. The legal systems of the early Western Han and early Tang
dynasties offer instructive comparisons. Within Han law, the prison statutes
correspond to Tang statutes: both emphasized penal matters and consisted
largely of criminal law. The subsidiary statutes within Han law correspond
more closely to Tang ordinances, as both emphasized routine administration
and provided legal frameworks for various institutions. Han ordinances, mean-
while, align more closely with Tang “administrative regulations” (ge #%). These
served to modify, supplement, and adapt the prison statutes, subsidiary stat-
utes, as well as “stipulations” (ke £}) and “grades” (pin 1),%! and were derived
primarily from imperial edicts which were termed zhichi [ during the Tang
period. Finally, Han stipulations and grades, which provided concrete and
detailed regulations that could not contradict the prison statutes or subsidiary
statutes, correspond most closely to Tang procedural rules.2?

Interestingly, the systems of imperial edicts in the Han and Tang also
underwent historical changes, with related evolutionary patterns exhibit-
ing similarities. In the Han, “the emperor’s written communications had four
forms”: “proclamations” (ceshu i), “writs” (zhishu &), “edicts” (zhaoshu

three chapters of administrative statutes: ‘Mobilization,’ ‘Stables, and ‘Households.” (Bei-
jing: Zhonghua shuju, 1974), 922.

20  Shen Jiaben JJiZZ A, “Han lii zhi yi xw” JERHFEE, in Lidai xingfa kao FEIEE,
punct. Deng Jingyuan 34X 7T and Pian Yugian §/f5=% (Beijing: Zhonghua shuju, 1985),
1365-66.

21 Corresponding to Tang statutes, ordinances, and “procedural rules” (shi =\)).

22 In the Qin and Han dynasties, shi I\, referred to documentary procedures, as well as
the procedures for determining administrative and judicial activities. The former usage
persists in later ages, such as the shi in the Tang ordinance “Public Forms Ordinance”
(Gongshi ling 7\ 7%>). The latter has some connection with the shi in Tang law.
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TABLE 2 Schematic of the evolution of edict and legal systems from Han to Tang
Hanedict  Proclamations  Writs Edicts Admonitions
system
Tang edict  Proclamations  Writs (originally ~ Daily direc-
system called edicts), tives, directive
writs of instructions,
consolation directive writs on
affairs, directive
documents
Criminal legal ~ Administrative Supplements to  Specialized
provisions and institutional  the preceding detailed
regulations two categories regulations
(Non-criminal)
Han legal Prison statutes ~ Subsidiary Ordinances Stipulations,
system statutes grades
Tang legal  Statutes Ordinances Administrative ~ Procedural
system regulations rules

&), and “admonitions” (jieshu ). In the Tang, “all forms of imperial
pronouncements numbered seven.” This included the two major categories of
“writs” (made up of “proclamations” [ceshu ffitZ], “writs,” and “writs of con-
solation” [weilao zhishu F{55H(Z]) and “directives” (chishu $1Z) (made up
of “daily directives” [ fari chi 2 HH{], “directive instructions” [chizhi FI 5],
“directive writs on affairs” [lunshi chishu iHZE§1Z ], and “directive documents”
[chidie FTRE]).

Han writs and edicts evolved considerably both during and following the
Wei, Jin, and Northern and Southern dynasties (420-589). Edicts?? gradually
assumed the roles, functions, and elevated status of the original writs, which
in turn elevated the status of what had been directives.2* This is detailed in
Table 2.

23 During the reign of Wu Zetian IHI°K (r. 690—705) edicts were renamed “writs” to
observe naming taboos.

24  SunWenbo F4[H1#, Chu bing tianxia: Qin junzhu jiquanyanjiu f)FH-K T  Z58 FEME
1}4% (Shaanxi: Xibei daxue chubanshe, 2021), 208-9, 214-15.
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These parallels demonstrate that the Han and Tang legal systems were
structurally comparable in both their classification schemes and functions.
Consequently, rather than the term “statute and ordinance system” ({iiling tixi
£<H8 %), we consider the broader expression “legal system” ( falii tixi {88
%) to be more appropriate. Indeed, if we accept the characterization by Japa-
nese scholars that the Tang was a “statute-and-ordinance state” (ritsuryo kokka
< E57), then the Han dynasty can equally be described as such.

The ordinances on merit record: “Item One: the Chancellor, acting in the
capacity of Censor-in-Chief, submitted a memorial proposing to appoint offi-
cials based on merit” —ZRIF{THEIFEF » BTN EE (Slip 2). Apart from
general-principle provisions, each article primarily concerns appointing offi-
cials based on merit. The Han ordinances on merit served as a supplement
to the Statute on Appointment of Officials among the subsidiary statutes. In
the Qin, local administration established the Bureau of Clerks (/i cao 35%); in
the Han, this was renamed the Bureau of Merit (gong cao Tfj&). The succes-
sive use of “clerks” and “merit” as names can be correlated respectively with
the terminology used in the titles “Statute on Appointment of Officials” and
“ordinances on merit."”?5 The so-called “analogous to the present-day ‘selection
and appointment ordinances” actually means that the selection and appoint-
ment ordinances specifically correspond to the Han Statute on Appointment
of Officials, not to ordinances on merit. Both Sima Zhen and Yan Shigu had
inaccurate understandings here. This demonstrates that Tang scholars had
become relatively unfamiliar with Han statutes and ordinances, especially
with the structure of the statute and ordinance system.

According to the commentary by Li Xian Z2& (655-684) on the “Guang-
wudi ji xia” RS T chapter in the Hou Hanshu 1%7%35: “The Han statutes
are now lost”; and, in volume 5 of the same work, the “Andi ji” ZZ35 4. chapter,
it is written: “The Han ordinances are now lost.” It is also recorded in the Suishu
52 in the “Jingji zhi” £LF&& chapter that “The Han Statutes have long been
lost; past precedents and refutations are also mostly scattered and missing.”26

25  Xu Shihong notes: “Agencies such as the Minister of Works, Granary, Household, Metal
and Cloth, and Commandant all had pre-existing statute titles corresponding to them
in Qin and early Han statutes; thus the relationship between these bureaus and these
statutes is quite worthy of attention.” The present author points out that these actually
correspond to the “arrayed bureaus” (lie cao %1| %) of the county. See also Xu Shihong
R, “Wenxian jiedu yu Qin-Han lii benti renshi” SCEAiF S B Z2 /R A BS TR, in
“Zhongyang yanjiu yuan” Lishi yuyan yanjiusuo jikan “FIHLH125ke" FES B S WIFLAT
£EH] 86.2 (2015): 250.

26  Hou Hanshu {%%3 (Beijing: Zhonghua shuju, 1965), 47, 97, 228; Suishu [F (Beijing:
Zhonghua shuju, 1973), 974- See also Cheng Shude F£15f{%, “Han lii kao xu” JEFEFE 7,
in Jiu chao lii kao JUHH{#E (Beijing: Zhonghua shuju, 2003), 1: 1; the “Han statutes” in
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These quotations merit comparative analysis. Tang scholars’ accounts of
Qin-Han institutions contain frequent errors that extend beyond legal institu-
tionstoencompassevenfundamental conceptssuchasimperialtitlesandvillage
officials.2? This pattern constitutes an important and revealing phenomenon
and indicates that, when Tang sources are used to study Qin-Han-Wei-Jin
history, a cautious approach is required, together with more rigorous source
analysis and critical evaluation.

From this perspective, one mustreconsider the famous passage in the “Xingfa
zhi” chapter located in volume 30 of the Jinshu: “The Han inherited the Qin sys-
tem; Xiao He ##{r] fixed the statutes ... adding three chapters of administrative
statutes—Xing, Jiu, and Hu—combining them into nine chapters. Shusun Tong
48 supplemented what the statutes did not cover, [composing] eighteen
chapters of subsidiary chapters.”?8 It should be noted that the Jinshu was com-
piled by Tang scholars, who were already relatively unfamiliar with the Han
legal system. The three chapters that Xiao He (d. 193 BCE) purportedly “added”
in fact already existed under the Qin. Moreover, when statutes were later bifur-
cated into prison statutes and subsidiary statutes, these three chapters fell into
different categories: Xing and Jiu were classified as prison statutes, whereas
Hu belonged to the subsidiary statutes. Nevertheless, all three chapters fall
within the broader category of administrative statutes, indicating that Xiao
He's reorganization of statutes and ordinances primarily involved expanding
and supplementing administrative provisions beyond the existing system of
crime designations. Since the statement “Shusun Tong supplemented what the
statutes did not cover with eighteen chapters of subsidiary provisions” appears
later in the passage, it suggests that by the Qin and early Western Han dynasties,

the statement, “the ‘Andi ji’ chapter of the Hou Hanshu, commentary states that the Han
statutes are now lost” should be an error for “Han ordinances” (Hanling }%%).

27  Regarding imperial titles, see Difan &3 by Emperor Taizong of Tang R KSE
(r. 626-649). In Chapter Five, “Najian” 4/ it is recorded: “Considering his virtue to sur-
pass the Three Sovereigns and his talents to exceed the Five Emperors.” The commentary
states: “The Shiji [records that] when the First Emperor of Qin initially unified the realm,
he considered himself to possess virtue combining [that of] the Three Sovereigns and
achievements surpassing [those of] the Five Emperors” (Edition from the First Compila-
tion of the Congshu jicheng ¥ & £2% [Beijing: Shangwu yinshuguan, 1937], 21). As for
village officials, refer to the commentary by Li Xian 22 on the Hou Hanshu where it is
written: “The Three Elders, Filial and Fraternal [Officials], and Diligent Farmers — these
three are all names of village offices” and “The Three Elders were village officials estab-
lished by Gaozu” (Hou Hanshu, 97, 11). Note also that vol. 33 of Tongdian ¥ 84, chapters
“Zhiguan” §'E and “Xiangguan” 4'E, records that in the Han these included “officials
who manage the people” (minguan ER'E) such as “Ward Officials” (tingli 5= 57), “Village
Officials” (lili EE57), and “Three Elders” (sanlao =) ([Beijing: Zhonghua shuju, 1988],
922—24). These interpretations are in fact problematic.

28  Jinshu, 922.

JOURNAL OF CHINESE HUMANITIES 12 (2026) 44—70



“ORDINANCES ON MERIT” 55

the sequential arrangement of crime designations followed by administrative
statutes had already been established, while the formal bifurcation into prison
statutes and subsidiary statutes took shape gradually at a later stage.

2 Documentary Formats of Reports of Merit and Merit Registers, and
Their Relationship to Service Dossiers and Merit Rankings

Ordinances on merit contain basic regulations concerning reports of merit and
the formats of merit documents. In the following passages, the original word-
ing and sequence are preserved without additional parenthetical annotations.

All reports of merit shall record merit since [the establishment of] the
Han, following the prescribed format using two-chi documents, each
made into a register. Using one chi and three columns, all triple-folded
and well written, arranged sequentially with those having more merit on
the right, and submitted to the Two Thousand Bushel official to whom
[the official] is attached. The Two Thousand Bushel official shall carefully
verify them according to the prescribed format and submit them to the
Censor and Chancellor, regularly assembling on the first day of the tenth
month. When there are deaths or those who should not be promoted,
immediately report and remove their merit documents. (Slips 3—4)

B LT E EREDKINS > B () AL REE R
Gk > BR=1T%2 (Z) ItlrE > DOZ2ERERG - LB
Fi=T0E  ZThEEl PetZER B - R & -TH
H - AV EEE  HsSHUE - 22° (= 1)

Format for Left Section Report of Merit: Such-and-such office, such-
and-such official, such-and-such rank, such-and-such merit. Served as
such-and-such official for so many years and months, of which so many
handling legal cases. Served in the military as such-and-such official for
so many years and months. Total service as official: so many years and
months, of which so many in military service. Total military merit: so
many. Total civil service merit: so many. Age: so many. Such-and-such
county, such-and-such ward. Surname: such-and-such clan.

Format for Left Section Merit Register: Such-and-such office, such-
and-such official, such-and-such rank, such-and-such merit register. Total

29 Compiler’s note: This character yi £ is a collation mark, similar to those seen in north-
western Han Slips, and generally served a proofreading function.
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merit: so many. Military merit: so many. Such-and-such county, such-
and-such ward. Civil service merit: so many. Surname: such-and-such
clan. Total merit: so many. Rank: so many bushels. Currently serves
as such-and-such office for so many years. Skilled in such-and-such.
Age: so many. Such-and-such county, such-and-such ward. Surname:
such-and-such clan. (Slips 5-11)

07 EThEE R ZET5ERE GIR) 3
FE TR FERERERD KR
HIhss i Gk &1
RAEETR SREBEETR B ET HRGIHEE
HEETIER
REHERHAES XY T R
Tk A
SRS TR F5T FLIE T S S al
AHEETRE
SLEDNEEET  FRREER S RIEEE TR
NThEET  HRK REHY) (HE—)

Officials from Assistant Clerks and above shall each calculate their ser-
vice merit based on their confirmed days in office. When merit reaches
one full year, it becomes one service merit; four service merits equal one
achievement merit. Two years of military service also equals one merit.
Personally beheading two enemy [soldiers] or capturing two prisoners
each equals one merit. Two ranks awarded for military [achievement]
equals half a merit. (Slips 12—13)

EEESRME > FLUEREREES - SEEETS > TS
—If e ES AR EEWE % BB _ASE—
T EimZ BRI e (2 —=

Further research has revealed that the revision and promulgation of the
ordinances on merit occurred before the second month of the second year
of Emperor Wen’s reign.3¢ Merit-related documents followed fixed official
documentary formats and were divided into two types: the “Format for Reports
of Merit” (shang gonglao shi FI/7557() and the “Format for Merit Registers”

30

Wang Hualong JFFERE, “Zhangjiashan M336 Han liiling niandai wenti chutan” 5E5Z (1]
Ma36 JEESENRIEVIE, Zhongguo renmin daxue xuebao T A AL,

no. 1 (2024): 50-60.
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(gongjiang shi T 2). The two formats were not transcribed separately but
were concentrated and transcribed one above the other. The information in
each format was divided into two columns. This description is only approxi-
mate, for the actual dimensions and layout of the documents were not exactly
as described: “following the prescribed format using two-chi documents, each
made into a register, using one chi and three columns, all triple-folded and well
written.” The punctuation adopted by the collators fails to make clear the rela-
tionship between “two chi” and “one chi.” Some discoveries have been made of
self-reported merit format and merit register documents from the late Western
Han. Two such examples are presented below:

Dunhuang County Grain-paid Scribe [Prefectural Scribe], Wansheng
Ward, Grandee Wang Jia’s self-reported merit document. Skilled in writ-
ing, accounting, managing officials and people, fairly knowledgeable in
statutes and ordinances. No unauthorized absence. Year such-and-such.
Served as Dunhuang Minor Treasurer Revenue Manager for ten months.
Year such-and-such, month such-and-such, promoted by procedural
ranking to assistant of certain office for so many years, months, and days.
Served as Dunhuang Grain-paid Scribe [Prefectural Scribe] for one year.
Age: so many years, month such-and-such. Month such-and-such, day
such-and-such, promoted by merit ranking to Minor Treasurer Revenue
Manager for ten months in year such-and-such, month such-and-such.
Total service as official: one year and ten months. Complies with
ordinances. Using a two-chi tablet. Day such-and-such, Magistrate Jia
appointed Jia as Prefectural Scribe based on ability. Native of certain com-
mandery, certain county. Total merit: one year and ten months. Length:
so many. Listed and submitted, each verified. Currently serves as Dun-
huang County Grain Dole Prefectural Scribe for one year and ten months.
Dunhuang Wansheng Ward. Self-report of merit for the fourth year of
Benshi completed on the last day of the tenth month, day such-and-such.

(110309(3):49A)

FUERRSLESE RETTHAERMEN  AEER R
HIRHEARER &S

SI=E-3

RBR VAR FAERH B TE R
+H RHEEETRAE
RBERSE FETR HHAFH TR ER Y
—k Wi R HEEREA
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MNEE—p+ MEREE  HEESHUERARS
H-E< S PEFARERA
KN+ H &ET Hl| &
SREERE  BUEERE HASRIUEL)Z5EZ T H
LR TH A H
(170309(3):49A)3!

Juyan Jiaqu Marquis’s Office, Tenth [in rank], Xu Tan’s merit register.
Skilled in writing, accounting, managing officials and people, fairly
knowledgeable in statutes and ordinances. Juyan Mingsha Ward, home
is 1,063 li from the Commandery Administrator’s office. Native of Juyan
County. Civil service merit: one achievement merit, two years of service
merit. Service as official: five years, three months, fifteen days. Of which,
fifteen days in the sixth month of the second, third, and fourth years of
Heping. Autumn archery examination. Rewarded with merit by ordi-
nance. Promoted by ordinance. Of which, fifteen days in the first year of
Heping and first year of Yangshuo, illness prevented merit accumulation.
Person of Juyan County. (EPT50:10)

[EERREER R HEGNEEREN EERDEFRERTIA
RATLREIRE HoX TN+ = HEEER
PL—55 Zpk BEAR=A+HH
HEARTHHEED BS HA A HAETES
=AU RS B TR R SRR A
Se i

(EPT50:10)32

Slip 170309(3):49A is divided into three columns. Apart from the place name
“Wansheng Village” 773 &, the content and format of the first two columns
are basically consistent with the items and sequence of explanation in the
“Format for Reports of Merit” in the ordinances on merit. One difference is that
before the entry “Listed and submitted, each verified,” additional information is
recorded specifying when and on the basis of what abilities the individual had
been promoted or removed since first serving as an official assistant. The callig-
raphy of “Complies with ordinances” and “using a two-chi tablet” in the middle

31

32

Gansu jiandu bowuguan H BB THEYIEE, ed., Xuanquan Hanjian 35355 (Shang-
hai: Zhongxi shuju, 2021), 2: 56, 358.

Yang Mei 15J8, Juyan xinjian jishi J&JEHT &5 5EF# (Lanzhou: Gansu wenhua chubanshe,
2016), 2: 241.
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column differs, indicating a second writing. The ordinances being complied
with refers to the ordinances on merit, while the use of two-chi wooden tablets
corresponds with “following the prescribed format using two-chi documents.”

Slip EPT50:10 is likewise divided into three columns. The first line of one
column corresponds exactly to “Such-and-such office, such-and-such official,
such-and-such rank, such-and-such merit register” in the “Format for Merit
Registers” in the ordinances on merit. The subsequent content ordering dif-
fers slightly. “Rank: so many bushels” does not appear, but the distance from
home to the Commandery Administrator’s office is recorded. According to the
print, the phrase 0% should be read as “complies with ordinances” fE<. As
an actual merit register document, the document’s length is one ci. Thus, the
punctuation of the ordinance text quoted above can be rendered: “All reports
of merit shall record merit since [the establishment of] the Han, following the
prescribed format using two-chi documents; each merit register uses one chi,
three columns, all triple-folded and well written.”

Beyond format, the content of merit documents is also clearer. Conceptu-
ally speaking, merit in the early Western Han included two major categories:
“civil service merit” (zhong gonglao H13/j%%) and “military merit” ( jun gonglao
H1/j%%). From the time officials began serving as assistants or clerks, civil
service merit could be calculated, with actual days in office as the basic unit.
The terminology and system derive from the Qin. “When merit reaches one
full year, it becomes one service merit” indicates that the merit commonly
seen in merit documents refers to service merit. “Four service merits equals
one achievement merit” represents the first clear stipulation in law that the
conversion ratio between service merit and achievement merit was 4:1, con-
firming the famous early judgment of Hu Pingsheng #iH3~4:. In contrast,
“military merit” refers to the calculation of years and months serving in the
military as a military official, rather than directly corresponding to battlefield
achievements such as beheading enemies. “Two years of military service also
equals one merit” shows that merit conversion for military officials received
preferential treatment, with a ratio of 2:1. Thus, merit conversion should not
be summarized with the general statement “accumulating four service merits
equals one achievement merit.” This only applies to the civil service merit por-
tion. At the same time, military merit also included “personally beheading”
(2 ranks =1 achievement merit = 2 years as military official), “capturing prison-
ers” (2 persons =1achievement merit = 2 years as military official), and “military
awarded ranks” (2 ranks = 0.5 service merit = 1 year as military official).

The matters recorded in reports of merit and merit register documents
exhibit some differences. Reports of merit documents record specific employ-
ment history and corresponding time periods; “served as such-and-such
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official” and “served in the military as such-and-such official” are recorded
separately, and the total years and months of “service as official” are tallied.
The 84th merit ordinance states:

Officials who should submit reports of merit shall only submit merit
for the office they currently hold. Those who transferred from another
office where the rank was equal to their current office, or those who were
dismissed or removed from office and subsequently reappointed to a
position with rank equal to their former office, may all combine and sub-
mit their former office merit totaled as final merit, and are each evaluated
for merit and promotion together with others of the same office rank.

(Slips 139-140)
¥ RS ERE L SEES

HitE
REEROSERSE - &I LB EDRINS
% B (—=NE—HO)

BAGEME S EREFE R
» BIE& DUB RS L SR T

This stipulates that when officials submit reports of merit, they only provide
merit for the period serving in their current position. Only those who trans-
ferred from another office to the current office with equal office rank, or those
dismissed or removed from office and reappointed with rank equal to their
former office, may combine and calculate merit. In Slip 1T0309(3):49A, both
“Served as Dunhuang Minor Treasurer Revenue Manager” and “Served as Dun-
huang Grain-paid Scribe (Prefectural Scribe) for one year” are at the grain-paid
rank. The information appended before “Listed and submitted, each verified”
actually supplements the appointment time, reason, and term of service when
first serving as an official assistant. Merit register documents likewise distin-
guish the numbers of military merit and civil service merit. Furthermore, they
do not use the term “total” (fan L) and in tallying pay more attention to the
total number of merits. The merit register of Xu Tan &2 (dates unknown)
from the time of Emperor Cheng of Han %1% 7 (r. 33—7 BCE) in Slip EPT50:10
also provides detailed explanation of days of bestowed merit, reasons, years
and months as official, and days when illness prevented merit accumulation.
The content and format of reports of merit documents recall the chrono-
logical records found in the Shuihudi Qin Slips concerning Xi &, the tomb
occupant, and his official and military service. It is formatted thus: “Xi served
as clerk of Anlu township” = ZZ7RE (4F) 52, “served as Anlu Prefectural
Scribe” B2 <5, “Yan Prefectural Scribe” 5[4 52, “Xi handled legal cases
in Yan” E650ER, “served in the military” ¢, “served with Pingyang army”
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e, “served as a clerk” B J&.33 After Xi was promoted to serve as a clerk,
recording began from the point he served as an assistant clerk,34 using the verb
“served as” (wei J%). Rather than being described as “Yan Prison Clerk” Bffik 52,
the record instead uses the expression “handled legal cases” J&%k. As for the
expressions “served in military” {¢E and “served with x army” £ O, both
correspond exactly to the terminology used in the report of merit format. In
this respect, the similarity is even closer to the “service dossier” ( fayue {X[)
documents from the Liye EH[S Qin Slips:

Service Dossier for Clerk Kou of Zizhong, Yang Village:

In the ninth month of the eleventh year, promoted to serve as clerk.
Served as township clerk for nine years and one day.

Served as Fields Section clerk for four years, three months, and eleven
days.

Served as Prefectural Scribe for two months. (First column)

Money accounting [evaluation]. Household accounting [evaluation].
(Second column)

Age: thirty-six. (Third column)

Assigned to serve in the Minister of Works Bureau.

(excavation registration number 8—266)

B G E IR
T—ESL AR -
RS IR —H -
FyHE S PUEE = H+—H
RS =H (B
B#Et Pt

N CEAD

A EEZEE (=MD
(H B ECE 8-266) 35

33  Shuihudi Qinjian zhujian zhengli xiaozu HEFEZHNZERGTTRGHEEEE/NGH, ed. Shuihudi
Qin mu zhujian BEFEHIZZENTRE (Beijing: Wenwu chubanshe, 1990), 6-7; Chen Kanli
[H (¥, “Shuihudi Qinjian ‘Biannian ji’ zhong Xi" de huanli” FEFEHNZERT “4RiE
507 o =" VERE, Guoxue xuekan BEEELT, no. 4 (2015): 47-50.

34  This mainly involved undertaking documentary affairs. It was a fairly low-ranking official
title.

35  Liye Qinjian bowuguan B HSZZ G 1HYIEE et al, eds., Liye Qinjian bowuguan cang Qinjian
B S22 {5 184788 j8i 2% &5 (Shanghai: Zhongxi shuju, 2016), 167. “Household accounting”
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The document title format is: such-and-such office, such-and-such official,
such-and-such ward, such-and-such service dossier. Below it records “in
such-and-such year, such-and-such month, ‘promoted to serve as clerk” the
same as in chronological records; “served as such-and-such official for so
many years and months” and “age: so many” are the same as in the report of
merit format. “Money accounting, household accounting” and “Assigned to
serve in the Minister of Works Bureau” can be connected to “in charge of a
bureau” (zhang cao &) and “accounting [evaluation]” (ji 51) in the merits
ordinances: “Those who should be promoted to Prefectural Scribe must have
been in charge of a bureau for two years, [and completed] the annual account-
ing evaluation at least once” HEH (#fj) ©HE  WEEH 5~ —5f
PA_E (Slip 25). The information recorded in merit documents such as “served
as such-and-such official for so many years and months” may have been based
on the service dossier register, selected and extracted for reference. The Liye
Qin Slips also record:

Q0 total OOOO

W0 served as official assistant for six years.

Served as county magistrate assistant for one year and twelve days.
Served as county Grain-paid Scribe for four years, five months, and
twenty-four days.

Served as county Minister of Works Carriage-Entitled Salaried [official]
for three years [eight] months and twenty-two days.

Acting Assistant Magistrate of Qianling for six months and twenty-
seven days.

Total [ten] five years nine months twenty-five days. [Total] achievement
merit threez, three years nine months twenty-five days.

000 township, twenty-second year OO O achievement merit two O
service merit (achievement merit) fourz, three [years] nine months
twenty-five [days] O Total achievement merit six, three years nine
months twenty-five days. OO Qianling six months twenty-seven days,
determined OO eight months twenty days OO can O Clerk of Dongting
O fifty years old, residing in the metropolitan area for ten years and O
(Excavation registration number 10-15)

(huji F&T) and “money accounting” (gianji $%5T) as transcribed in one column have
been adjusted by the present author according to the plates.
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This tablet may be classified as a merit-category register of the Qin period. The
tally recorded both “total service as official: so many years and months” and
“total merit: so many,” demonstrating through actual conversion the 1:4 merit
ratio. These features suggest that the documentary format, content, and con-
version ratio for merit all originated in the Qin system. However, Qin dynasty
merit registers differ in two respects from later practices. First, in terminology,
they use simply “merit” rather than “civil service merit,” and the character lao
%% does not appear. Second, in calculation method, “merit” encompasses all
years and months of official service rather than only the current position or
years served in offices of the same rank.

Unlike reports of merit, early Western Han merit register documents did
not emphasize service as an official, but instead primarily preserved the total
number of merits. As a result, they were more closely associated with “merit
ranking” (gongci IJJ7X) documents. Four merit-ranking documents written on
wooden tablets were excavated from Shuihudi M77, dating between the fif-
teenth year of the Former Reign of Emperor Wen (165 BCE) and the third year
of the Latter Reign (161 BCE). One of these is titled “Merit Rankings of Offi-
cial Assistants in the Second Year [of Emperor Wen'’s reign]” (Ernian guanzuo
gongei —SEEAETIR).57 Slips 73EJT30:29 and 30 from Jianshui Jinguan 57K
4:# are merit-ranking documents for twenty-nine officials with Grain-paid
Scribe rank in Zhangye Commandery 5E#%#R. They involve three catego-
ries — Clerks, Prefectural Scribes, and Revenue Managers — and date to the late

36 Ibid., 196, with slight adjustments.
37  ChenWei [#{& and Xiong Beisheng fE1f:4:, “Shuihudi Hanjian zhong de gongci wenshu”
i 2 RS R Y Th RS, Wenwu STH), no. 3 (2018): 6570, 96.
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Western Han.38 The content of the former type of document is, for example,
“Ding Yi: two merits, three months and one day of service” &I % =H
—H, with the format “[such-and-such office] such-and-such: achievement
merit so many, service merit so many months and days.” By contrast, the con-
tent of the latter type of document is, for example, “Clerk Ma Yang of the Office
of the Commander of One Thousand Cavalry of the Left of the Dependent
States: three civil service merits, four months and twenty days of service” J&[]
EEST A4S $ EI5HTh =250 HH H, with the format “such-and-such office,
such-and-such: civil service merit so many, service merit so many months and
days” BB Hh35 1257 1 H H. The merit register format primarily records
“total merit: so many” NI T and also records information on “rank: so
many bushels” £ T-f. This would have facilitated the selection of those
with higher merit among officials of the same rank within the stipulated scope,
subsequently ranking and comparing “total merit: so many.” The ordinances on
merit state, “When there are official vacancies, carefully fill them in sequen-
tial order according to merit” ST > 3 DLTN%5 KA~ (Slip 20) and, “When
there are many official vacancies but few who should fill them, additionally
select from the next ranking” SEERZ T E /) > wEUEZK (Slip 21). These
provisions concerning appointment by merit ranking should be understood as
relying primarily on merit-ranking documents produced on the basis of merit
register documents.

3 Official Selection, Appointment, and Pathways of Promotion
in the Ordinances on Merit

Having explored the nature of the ordinances on merit and merit register doc-
uments, we now turn to the specific regulations concerning official selection
and appointment. The ordinances on merit record:

(1) When there is a vacancy among the Fully Two Thousand Bushel offi-
cials in the metropolitan area, evaluated Commandery Administrators
are used to fill it. Commandery Commandants fill vacancies for Com-
mandery Administrators, and other Thousand Bushel officials fill Two

38  Cao Tianjiang & KT, “Gansu sheng Jinta xian A32 yizhi chutu liang fang gongci mudu
shitan” HAGE S Agz BEILE T ROTDITOREALR, Jianbo yanjiu fEHITFE,
no. 1 (2020), 194-213; Huang Yijun &5A%, “Handai gongci shenggian zhidu kao” &
RINKFABHIEEE, “Zhongyang yanjiu yuan” Lishi yuyan yanjiusuo jikan “tf1JL4H5E
" FESIRES HIFTATEETY, 932 (2022): 337-39.
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Thousand Bushel vacancies. Eight Hundred Bushel officials fill Thou-
sand Bushel vacancies, Six Hundred Bushel officials fill Eight Hundred
Bushel vacancies. Five Hundred Bushel officials fill Six Hundred Bushel
vacancies. Four Hundred Bushel officials fill Five Hundred Bushel vacan-
cies. Three Hundred Bushel officials fill Four Hundred Bushel vacancies.
Two Hundred Bushel officials fill Three Hundred Bushel vacancies.
(2) Grain-paid Scribes and Student Attendants are evaluated together
to fill vacancies for Salaried Officials; Salaried Officials are evaluated
together to fill vacancies for Carriage-Entitled Salaried Officials; Carriage-
Entitled Salaried Officials are evaluated together to fill vacancies for
Assistant Magistrates and Commandants. (3) Prefectural Scribes are
evaluated together to fill [vacancies for] Commandery Clerks and Com-
mandant Assistants; Commandery Clerks and Commandant Assistants
are evaluated together to fill vacancies for Chief Clerks; Chief Clerks fill
vacancies for Assistant Magistrates and Commandants, and Clerks of the
Chancellor and Grand Commandant. Clerks of the Chancellor and Grand
Commandant who are under fifty years of age and handle legal cases fill
vacancies for Censors; Censors fill Six Hundred Bushel vacancies; those
who should not fill Censor vacancies are evaluated together with those
of comparable rank. (4) Court Attendants and Palace Gentlemen also
submit records of merit; Court Attendants are each evaluated for merit
according to their rank together with outer officials of the same rank.
Palace Gentlemen are treated comparably to Court Attendants. Those
who do not wish to become officials have their merit documents noted.

(Slips 1518, 37)

(V) =T aAERR - SRETLAMZ - BIRHELST - EE T AT
- \EafTa NEaf/\Ba - AEafNEa - WEAfA
HO- Z—gafliea - —Haf=0a - (2) &~ S{HER
Atk > ARRERMAYORE - AYCSREERMAR - (3) <5k
THIBRIE - BRI VR A5 25 [SERRT ~ RAFARSE - RIEAK
R SEAE T DU VBT B - fE el N A il s Bkt
ik o (4) 38 ~ BRR EIh5T - B5E S DAEAREAS N SEER)55 - Bk
EERgE - AR > FIORE - (—hE—/\> =8) ®

39  For the serial arrangement of Slip 37, see Huang Haobo &5/, “Zhangjiashan 336 hao
Han mu zhujian ‘Gongling’ bianlian chuyi” 5EZZ 1= = XSUEENTE (Th<) 4R
BYE8, Jianbo wang Ff 554, March 20, 2023, http://www.bsm.org.cn/?hanjian/8932.html.
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This passage can be divided into four parts. The first part concerns the filling
of vacancies from Fully Two Thousand Bushels down to Two Hundred Bush-
els for senior officials. Vacancies are filled through evaluation and comparison
of merit among officials of neighboring ranks, with progressive promotion
by grade: Two Hundred Bushels -~ Three Hundred Bushels + Four Hundred
Bushels - Five Hundred Bushels - Six Hundred Bushels -~ Eight Hundred
Bushels - other Thousand Bushel officials - Commandery Commandants -
Commandery Administrators - Fully Two Thousand Bushels.

The second and third parts concern minor officials, divided into two path-
ways distinguished by the category of clerk. One pathway of promotion is:
Revenue Managers, Student Attendants - Salaried (Revenue Managers) -
Carriage-Entitled Salaried (Revenue Managers) -~ (County or Metropolitan
Office) Assistant Magistrates, Commandants. As minor officials, some salaried
officials once held ranks equal to or even higher than the lowest Assistant Mag-
istrates and Commandants. At this stage, Carriage-Entitled Salaried officials
may already have fallen below Two Hundred Bushels, possibly to One Hun-
dred Sixty Bushels. Minor officials who emphasized practical affairs could be
promoted to senior officials such as Assistant Magistrates and Commandants.
Assistant Magistrates and Commandants could then, according to their ranks
from Five Hundred to Two Hundred Bushels, continue to advance following
the first group’s pathway for filling senior official vacancies.

Prefectural Scribes and Grain-paid Scribes both belonged to the grain-paid
rank, but as clerk-category minor officials, promotion followed another path-
way: (Prefectural) Scribes -~ (Commandery) Clerks, Commandant Assistants —
(Commandery) Chief Clerks -~ (County) Assistant Magistrates and Comman-
dants, (Central) Clerks of the Chancellor and Grand Commandant (< 50 years
old, those handling legal cases) -~ Censors (or evaluated together with those
of comparable rank) — Six Hundred Bushels. According to the ordinances
on merit:

County and district officials themselves rank the merit of their subor-
dinate clerks and assistants to fill vacancies for Grain-paid Scribes and
Prefectural Scribes; this need not be reported upward. Those who should
be promoted to Prefectural Scribes must have been in charge of a bureau
for two years, completed the annual evaluation at least once, and be
under forty-eight years of age before they may be appointed. (Slip 25)
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Although both Grain-paid Scribes (Revenue Managers) and Prefectural Scribes
could be promoted from county clerks and assistants, promotion to Prefectural
Scribe entailed stricter requirements. Candidates had to satisfy three condi-
tions: having managed bureau affairs for two years, having completed annual
accounting work once, and being under forty-eight years of age. Similarly, the
promotion of Prefectural Scribes to Commandery Clerks and Commandant
Assistants imposed requirements regarding the distance between the official’s
home and office. Nevertheless, clerk-category personnel enjoyed considerable
mobility between central and local administrative levels, and were likewise
able to advance to senior official positions.

The Shiji state that Xiao He served in his county as a Prefectural Scribe
directly under the Bureau of Clerks—roughly equivalent to the Principal Clerk
(zhuli yuan £ 57%;) of the mid-Western Han—and served as Chief Clerk in
the commandery, thereafter gaining the opportunity to be summoned to the
central government as a Censor.*? This indicates that the Qin had already
established well-defined promotion pathways for clerk-category personnel.

The separate promotion pathway for Prefectural Scribes may relate to the
originally hereditary nature of clerical offices, which were held by officials with
specialized skills passed down through generations. These individuals, who
possessed specific technical knowledge, enjoyed substantial mobility within
the same administrative system, and talented officials were more readily
noticed by superiors. Scholars have previously argued that the Two Hundred
Bushel boundary between senior and minor officials in the Han dynasty rep-
resented a significant barrier to advancement. The present evidence suggests,
however, that this boundary was not particularly pronounced in the early
Western Han.

The fourth group concerns those serving the emperor who submitted
reports and had their merit evaluated. The corresponding category was termed
“outer officials” (waili #M5). Those serving the emperor and regular officials
thus formed a paired distinction of “inner attendants” (huan ) and “outer
officials” (/i 5). The ordinance text indicates that promotion among those
serving the emperor likewise focused on the assessment of merit. They could
also have their merit evaluated and compared with that of outer officials, and
be dispatched outward to serve as officials. The transition of those serving
the emperor from attendants to officials may thus be understood as a form of
“inner-outer” mobility, which, like other pathways of advancement, was based

40 Shiji, 53.2013-14.
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primarily on merit.#! As for the authority to select and appoint officials, the
ordinances on merit record the following passages:

The Censor and Chancellor jointly fill vacancies for Commandery Clerks,
Commandant Assistants, and above; Two Thousand Bushel officials
fill [vacancies for]| Salaried Revenue Managers; for those Salaried and
Carriage-Entitled Salaried Revenue Managers whose appropriate pro-
motion has no vacancy, Two Thousand Bushel officials and Censors each
report to the capital the office and rank appropriate for promotion of
those under their jurisdiction, and have them transfer to the correspond-
ing office according to edict. (Slips 22—23)
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County and district officials themselves rank the merit of their subor-
dinate clerks and assistants to fill vacancies for Grain-paid Scribes and
Prefectural Scribes; this need not be reported upward. ... (Slip 25)
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In the Qin and early Han period, commandery subordinate officials included
Chief Clerks, Commandery Clerks, and Commandant Assistants; Commandery
Clerks and Commandant Assistants were lower than Chief Clerks and could
be promoted from Prefectural Scribes, but vacancies were filled by Two Thou-
sand Bushel officials through evaluation. This further stipulates that officials
at the level of Commandery Clerks and Commandant Assistants and above
were jointly appointed by the central Censor-in-Chief and Chancellor; Salaried
Revenue Managers were promoted not by the county but by the superior Two
Thousand Bushel officials. Carriage-Entitled Salaried Revenue Managers, who
were higher than Salaried officials, were promoted by the Censor-in-Chief.
The previously unmentioned promotion of assistants and clerks was handled
by county and district officials who themselves ranked merit registers and
made promotions, without requiring the upward submission of merit records.
In its own commentary on the “Baiguan zhi wu” Ff'E & A chapter in the Xu

41 Regulations concerning the selection and appointment of officials in the ordinances on
merit are quite complex. The details of the various supplementary rules that lay outside
the framework will be discussed in another article.
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Hanshu %87%% it is noted that: “Salaried [officials] were appointed by the
commandery, with a rank of One Hundred Bushels, in charge of the people of
one township. For smaller townships, the county appointed one [grain-paid]
Revenue Manager."*? In the Eastern Han period (25-220), township Salaried
Revenue Managers and township Grain-paid Scribes (Revenue Managers)
were respectively appointed by commanderies and counties. From the cur-
rent perspective, this system was already basically established in the early
Western Han.

4 Conclusion

The Han ordinances on merit supplemented the “Statute on Appointment of
Officials,” which was of the nature of subsidiary statutes, and thus cannot be
equated with the selection and appointment ordinances of the Tang dynasty.
The ordinances on merit explicitly stipulated a 421 conversion ratio between
service merit and achievement merit. Merit comprised both civil service
merit and military merit. The provisions and legislative principles of the ordi-
nances on merit can be traced to the Qin period. Merit documents existed in
two forms: reports of merit and merit registers. Local officials were differenti-
ated by clerical category, creating two promotion pathways that both allowed
advancement from minor to senior officials, with the Prefectural Scribe path-
way exhibiting particularly strong vertical mobility.

According to the “Statute on Clerks” in the Statutes and Ordinances of the
Second Year, which regulated the selection, training, and evaluation systems
for clerks at central, commandery, and county levels, clerks as well as divin-
ers and invocators were all selected through examinations. In general, the
selection of officials required basic competence in documentary work, com-
putation, and legal knowledge. Simultaneously, official management operated
under a strict evaluation system, with transfer and promotion determined on
the basis of merit. Beyond actual achievement (gong IJ}), Qin and Han authori-
ties also emphasized ability (neng £5), with explicit stipulations regarding skill
requirements for various positions. When selecting and appointing officials,
the Qin and Han dynasties gave equal weight to tasks (shi %) and persons (ren
AN), attaching great importance to professional integrity and personal moral
character.

42 Hou Hanshu, 3623.
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Article Nine of the ordinances on merit records: “Officials who are incorrupt
and impartial, I greatly desire to obtain them and promote them exceptionally
as well as reward them with generous stipends ... Order Two Thousand Bushel
officials and Commandery Administrators are to carefully examine officials
who are incorrupt, impartial, and without defects, record [their] office, rank,
and exceptional qualities, and report directly, with the first day of the tenth
month as the deadline” (Slips 51-53). This provision reflects innovative mecha-
nisms for exceptional promotion, which can be viewed to some extent as a
precursor to certain elements of the later “observation and selection system”
(chaju zhidu Z2Z2HIFE).

Unlike the recommendation system and the grace-bestowal system (encizhi
KF5 ), the Qin and Han system for selecting and appointing officials exhib-
ited distinctly prominent characteristics of a “merit-based system,” and
enabled smooth vertical mobility both between minor and senior officials,
as well as between central and local levels. The Qin and Han dynasties estab-
lished a relatively well-developed civil service system grounded fundamentally
in merit-based principles, thereby demonstrating the early achievements and
institutional contributions of Chinese political civilization.
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